






























































MINUTES OF THE REGULAR SESSION OF MAYOR AND COUNCIL DECEMBER 7, 2010

F. Discussion and Possible Approval of the Appointment of Councilmember
Ransom Burke as the Mayor Pro Tempore.
Mayor Porter
G. Discussion and Possible Approval of the Appointment of Councilmember
Ransom Burke as the Ex-Officio Member and Council Liaison to the SEAGO
Executive Council.
Mayor Porter

MOTION: Mayor Porter moved to approve Items 2A-2B, remove Item 2C for discussion, and
approve 2D-2G of the Consent Agenda.
SECOND: Councilmember Budge.

ROLL CALL VOTE:
AYES: Councilmember Nicholl, Scott, Giacomino, Cline, Rodgers, Budge, and Mayor Porter.
NAYS: 0 MOTION: AYES: 7 NAYS: 0

ITEMS 2C, CONSENT AGENDA: Discussion and Possible Approval of a Liquor License
Application for the Arizona Roadhouse, located at 202 Tombstone Canyon, Bisbee,
Arizona; Patrick A. Gahn, Applicant.

Councilmember Nicholl indicated that this property was in contention with the City for a
$19,000.00 sewer bill. He realized that the applicant of the Liquor License was not the man that
ran up the sewer bill. He said this was highly inconsistent for the City attempting to control the
situation and yet encourage another business and the matter should be resolved.

Mr. Pauken indicated that Mr. Gahn was aware that until the property sewer bill has not been paid
and that sewer service would not be restored. In short, regardless of whether or not the State of
Arizona grants a Liquor License for this applicant, as long as the $19,000 owed to the City is not
paid, sewer service would not be restored, a business license would not be granted, a Certificate
of Occupancy would not granted; and a Health Department Inspection by Cochise County would
fail. From Staff perspective, there were no real objections to the action in the affirmative on this
application at this point, because it made no difference whether or not it opened for business.

Councilmember Nicholl commented that it seemed absurd and asked why Council would approve
the application, and felt that it did make difference. He stated that Council should be consistent
and there should be no copacetic to encourage this other gentleman on the assumption that he
may or may not be able to create a business. Councilmember Nicholl commented that the legal
problem needed to be resolved and felt the City was wasting their time.

Mayor Porter commented that maybe Mr. Gahn was preparing to open in the event that Mr. Willis
might resolved the legal problems.

Councilmember Budge agreed with Councilmember Nicholl. He also questioned the floor plan
and asked Mr. Gahn what the lease space would involve. Mr. Gahn replied that the lease space
would be for minor motorcycle service and sales of parts and would be completely separate from
the rest of the building. Councilmember Budge was not sure if this was compatible with serving
liquor and food. Councilmember Budge expressed concern about the noise factor and advised that
letters had been submitted by concerned citizens regarding the noise issue. He commented on the
128 seats for restaurant use, but that Mr. Gahn planned to use disposables for serving food and
asked if this was correct. Mr. Gahn replied that his plan was to use baskets with paper lining for
sandwiches, etc and the seating chart was projected for a hopeful patio in the back.
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Councilmember Budge indicated that his only objection would be that some sort of restriction on
the amount of noise that might be created for neighbors.

Mayor Porter indicated that the City received two letters from residents and one telephone call.
He indicated that the telephone call regarded the noise at Screaming Banshee who promised not
to open the big doors and not make noise , but they did.

MOTION: Councilmember Scott moved to approved Consent Agenda, Item 2C.
SECOND: Mayor Porter.

ROLL CALL VOTE:

AYES: Councilmember Scott, Cline, Rodgers, and Mayor Porter.
NAYS: Councilmember Nicholl, Giacomino, and Budge.
MOTION PASSED: AYES: 4 NAYS: 3

3. Swearing-In Ceremony for Mayor and Council Members:

e Administration of the Oath of Office to the Mayor W.J. Porter, and Council
Members W. Boyd Nicholl, Ward I; Ransom Burke, Ward II, and Anna Cline,
Ward III.

Administered by the Honorable David Morales, Justice of the Peace

At this time, the Honorable David Morales administered the Oath of Office to Mayor W.J. Porter,
Council Members W. Boyd Nicholl, Ward I, Ransom Burke, Ward II, and Anna Cline, Ward I1I.

* Presentation of Award for Councilmember Raymond Rodgers, Ward II.
Mayor Porter

Mayor Porter presented Councilmember Rodgers with a Plaque and a Letter of Thanks. Mayor
Porter personally thanked Councilmember Rodgers for his compassion and when it came to
issues, he was guaranteed to be looking at the small guy every time.

Councilmember Rodgers expressed closing remarks regarding his tenure with the City. He
indicated that he had thoroughly enjoyed serving the Community of Bisbee and that it had truly
been a privilege. He expressed that he enjoyed working with Mayor & Council and that it had
been a learning experience and also challenging at times and wished Council the best of success.

e Seating of Mayor Porter and Councilmembers Nicholl, Burke, and Cline.
Mayor Porter

e Possible Comments by Councilmember W. Boyd Nicholl, Councilmember Ransom
Burke, and Councilmember Anna Cline.
Mayor Porter
Councilmember Nicholl commented that he would continue to be transparent and open as he
could, keep the public informed, and carry concerns to City staff.

Councilmember Cline thanked the constituents of Ward I11I for their vote of confidence and will
continue to move forward with the City in serving them.
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Councilmember Burke commented that was proud to be here and a part of the team to solve some
of the problems. He congratulated to Counselor Rodgers for his long service. He also thanked
the participants who participated in the Election.

e Possible Comments by Mayor Jack Porter.
Mayor Porter

Mayor Porter thanked everyone who supported him.

4. Presentation of the City of Bisbee Annual Audit Report for the Year Ended June
30, 2010 by Larry Fester, CPA of Fester and Chapman, P.C.
Dee L. Flanagan, Finance Director

Mr. Fester provided Council with a short presentation of the City of Bisbee Annual Audit Report
for the Year Ended June 30, 2010. He explained that the audit went very well and had much
cooperation from City staff and Finance Department. He further indicated that the Finance
department was well prepared and encountered no problems.

Mayor Porter commented that the report indicated that employees were working overtime without
written approval from their supervisors. Mr. Fester explained that it stated that approval for
overtime was not being authorized in advance, which was policy to approve overtime prior to
those hours.

5. Presentation and Discussion by Andy Haratyk regarding the City of Bisbee Weekly
Garbage Pick-up.
Mayor Porter

Mr. Haratyk, Sanitation Supervisor, provided an overview of the weekly garbage pick-up
schedule for the different areas within the City and further. He indicated that the garbage pick-up
schedule for Old Bisbee had not changed. He explained the process for yard debris and
recyclables. He discussed the roll-offs projected for residential areas in the near future, as well as
the dumpster process. He advised of the Recycle Project that he and Caroline Gonzales had
implemented for the School District to encourage students to recycle as well. He added that all
the dumpsters in Old Bisbee and Lowell were cleaned, painted, repaired and will continue to
work their way around the City.

6. Discussion and Possible Action Regarding the Locking of the Gates at the
Evergreen Cemetery.
Mayor Porter

Councilmember Giacomino indicated that she would like to see the gates at the Evergreen
Cemetery locked at night and opened in the morning due to vandalism and desecration of the
graves. She said something needed to be done to protect our historic cemetery.

Councilmember Scott also indicated that he would like to see the cemetery secured. He indicated
that in the past, Bisbee Police Department locked it up at night and the graveyard shift open prior
to the end of their shift tour.

Councilmember Nicholl realized that it would be difficult for the Police Department to lock and
open the gates because of their work in the field. He indicated that there was $20,000 sitting in
the Cemetery budget fund and recommended if there was possibility to hire a part-time Sexton,
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Mr. Pauken indicated that Council was down this road recently and actually locking and
unlocking the gates at the prescribed time for about two weeks. He commented that the calls he
received were unhappy call on both sides of the issue. Mr. Pauken explained that there had never
been a problem to assigning the Police Department to this detail and honored that request. At the
time he commented that this was the priority of Police duties, but a low priority. During that two-
week period, the City fumbled one time. He indicated that he had a volunteer from a person who
lives on that street to close up at dusk, but could not commit to open the gates in the a.m. Mr.
Pauken indicated that this has to be a volunteer solution as suggest by Councilmember Nicholl.
He further addressed that any activity that defaces or damages anything inside the cemetery is a
crime. He pointed out that the City has two calls for the cemetery on the record by Police
Department dispatch in 201- from January 1* through today, neither one for vandalism. He
commented that it was hard to catch one who desecrated gravestones, and really need to be
reported in order to give it a chance to get resolved.

He further recommended from his personal experience and the personal experience of the Public
Works Department and Police Department from working in the Cemetery continuously, that the
Cemetery Committee could come up with recommendations to Council that on a volunteer basis
solve those problems so that there are not unhappy phone calls daily regarding the cemetery.

Councilmember Giacomino commented that she could not imagine anyone being unhappy about
the gates being locked when it was dark. She indicated that the reason there was no report filed
on this was because when people find the desecration and vandalism in the cemetery, it has been
done. She said that she could not fathom anyone being upset for the locking of the cemetery at
night as no one had any business in the cemetery; there are no lights, and is not a park and should
not be a playground at night. She said that she wholeheartedly wanted those gates locked and
unlocked and she would find the volunteers, if a key was made available. Mr. Pauken
commented that he agreed with everything addressed, but the logistics needed to be work out in
order to move forward. He asked that possibly the Cemetery Committee come up with some
recommendations for Council.

Councilmember Nicholl indicated that it is a fascinating graveyard and a national registered site
with the possibility to seek funding at some point. He believed this was a resolvable problem.

MOTION: Mayor Porter moved to table this item until the first meeting in January pending

recommendations from the Cemetery Committee.
SECOND: Councilmember Nicholl. MOTION PASSED: UNANIMOUSLY.

7. Discussion and Possible Approval of Ordinance O-10-20 authorizing the Exchange
of Surplus City Property with Private Property
John Charley, Community Development Director

Mr. Charley concluded that in an effort to correct long standing discrepancies between legal
descriptions and actual existing condition of private property and City-owned property, Mr.
Winquist submitted an application to exchange two sections of his privately owned property for
two sections of City-owned property at the same location. All of the mentioned properties were
undeveloped and located next to 200 Review Alley in Old Bisbee, that consists of approximately
76.40 square feet in exchange for adjacent private property consist of approximately 153.51
square feet.

MOTION: Councilmember Nicholl moved to approve Ordinance O-10-20 authorizing the
Exchange of Surplus City Property with Private Property.
SECOND: Councilmember Giacomino.
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ROLL CALL VOTE:
AYES: Councilmember Nicholl, Scott, Giacomino, Cline, Burke, Budge, and Mayor Porter.
NAYS: 0 MOTION PASSED: AYES -7 NAYS -0

8. Discussion and Possible Approval to Adopt Ordinance O-10-21 authorizing the
Lease of Certain Real Property Commonly Known as Suite 102 of the Bisbee
Convention Center.

John Charley, Community Development Director

Mr. Charley conveyed that the City operates with a full-time Visitor Center in support of the
local, regional and state wide tourism industry that creates a significant economic impact for
Bisbee. The staff at the Visitor Center consists of one full-time, one part-time employee, and
numerous volunteers. He indicated that the Center’s present location at the Convention Center
has been enjoyable and successful, and the Community Development Director asked that Council
enter into a one-year lease to ensure its continued success.

MOTION: Councilmember Nicholl moved to Adopt Ordinance O-10-21 authorizing the Lease of
Certain Real Property Commonly Known as Suite 102 of the Bisbee Convention Center.
SECOND: Councilmember Cline.

ROLL CALL VOTE:
AYES: Councilmember Nicholl, Scott, Giacomino, Cline, Burke, Budge, and Mayor Porter.
NAYS: 0 MOTION PASSED: AYES -7 NAYS -0

9. Discussion and Possible Recommendation to City Staff regarding the Mayor and
Council Directive to Explore the Banning of Single Use Plastic Bags by Retail
Outlets and to Update the Council on Staff progress.
John Charley, Community Development Director

Mr. Charley explained that on June 15, 2010, Council directed staff to explore the ban of single
use plastic bags by retail outlets in Bisbee, as well as other recycling opportunities within the
City, in response to a Citizen petition. At a following Work Session in August 2010, Council
directed staff to continue with local retailers in an effort to find a possible solution to the
reduction, recycling, and replacement of the single use plastic bag in the City.

Mr. Charley proposed a one-year Pilot Program to address Bisbee concerns, and after the year,
the City could revisit the program’s effectiveness based on its results. He addressed the following
key points: educational component that makes use of the primary media outlets in Bisbee;
increase the size, number and strategic placement of recycling bins at all participating stores; low
or no cost distribution of reusable bags on a period basis; and to review and improve the use of
large commercial dumpster that may add litter into the immediate environment when opened and
closed.

Mr. Charley addressed Kathy Kloos, Director of Public Affairs and Government Relations with
Safeway proposals for their efforts to ban plastic bags: Safeway would have a coupon available
to Bisbee residents in January to get a free reusable bag with a minimum purchase; the purchase
of a heavy duty recycling receptacle to be placed in front of Safeway sometime in January;
develop an educational component with the Elementary schools for recycling; and are currently
obtaining bids for a dumpster enclosure in the Safeway parking lot.

The following individuals addressed the Plastic Bag issue:
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e Jenny Druckman addressed her concerns on the ban of plastic bags and the
measures taken by other cities and states, and further asked why Bisbee
could not do the same.

e Sarah Meggison, Bisbee resident, said thank you to Council for addressing
this subject and addressed this positive step. She indicated with or without a
ban, steps will be taken to ban plastic bags on their own.

e Betty Lindstrom addressed her concerns regarding the ban of plastic bags.
She conveyed that there was no place to take plastic bags for recycling and
named some of the States and countries that have banned plastic bags.

Councilmember Scott commented that there have been some lawsuits regarding the ban
of plastic bags. He said the plastic bags on his property are not from Safeway or other
convenient stores, but from Mexico.

Councilmember Nicholl commented that he would like to the City move towards the idea
on proposing a 5¢ tax and at the same time encourage education at the schools.

Mayor Porter also leaned towards a tax to use that money for community improvement
projects.

Councilmember Burke agreed, but added that some of the proposals and research
revealed that some of that money was shared with the store. He indicated he would be in
favor of the tax more than the ban.

Mr. Pauken indicated that there might be a 5¢ surcharge that stores were collecting to use
plastic bags and 10¢ to use paper bags and needed more clarification for these other fees.
He said if this was going to be pursued as an option, it needed to be made clear on what
the City’s authority to impose such a tax before any action can be taken.

Councilmember Nicholl directed that the City Manager pursue this action. Mayor Porter
conveyed that this was consensus of Council.

10.  Discussion and Presentation Regarding the Placement of the Bisbee
Residential Historic District of the National Register of Historic Places.
John Charley, Community Development Director

Mr. Charley indicated that the State Historic Preservation Office (SHPO) had notified the
City of Bisbee that the Bisbee Residential Historic District was now part of the National
Register of Historic Places. In 2009, the City made use of a Historic Preservation Grant
from SHPO and contracted with Ryden Architecture out of Phoenix, Arizona to survey
and prepared the official submission to the Department of Interior for the addition of the
Bisbee Residential District. Over 900 buildings have been included in the District, with
over 60% deemed historically significant. He advised that those interested in reading this
document, it was available at the Library and electronically on the City website.

11. Discussion and Possible Approval of the Park, Facility, and Right-of-Way
Use Permit for the Use of City Park to hold Workshops, Theatrical Circus
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performance, and a Dance sponsored by Flam Chen, from Wednesday, December
29, 2010 through Saturday, January 1, 2011, as well as the Use of the Walsh
Avenue Parking Lot and Request a Waiver of Fees.

Thomas Klimek, Public Work

Mayor Porter indicated that he would like to table this item because an insurance
certificate had not been made available with this action. Mr. Pauken advised that this
same situation existed last year whereby the insurance certificated need to be provided
with the Council Action Form (CAF) and was not, and the same conditions were imposed
on Flam Chen and did come through; however, if insurance is not provided they do not
perform. Mayor Porter stated that at a prior Council meeting, it had been discussed and
implemented that proof of insurance had to be a part of a CAF prior to Council approval
of an action.

Mr. Klimek indicated that one item was made available to Public Works very late in the
process that had to do with an 18-foot clock tower in height. His concern was the use of
propane for this event; whereby Fire Chief Earnest did not approve the propane. Mr.
Klimek asked that before this event could be recommended to Council for approval, he
had three concerns with this exhibit: 1) He needed to see the Certification of Design of
this tower; 2) Certification of Materials used in the tower (separate from design); and
Certification of Assembly. Until this is provided, he cannot recommend approval to
Council.

Councilmember Nicholl requested that this item be tabled until the engineering report and
insurance have been made available.

Councilmember Cline asked if this was not in conjunction with the Bisbee Arts
Commission (BAC) anymore. She said that Mr. Hicks is asking for a waiver of fees, but
is not a City-sponsored event. Mr. Charley indicated that this was correct and added that
although this was not City-sponsored, the BAC had committed $5,000 of their funding
towards the event. Councilmember Cline asked why waiver of fees were requested if it
was not being sponsored by BAC. Mr. Charley acknowledged that he did not know.

Councilmember Budge commented that he was definitely a stickler on waiver of fees;
however, he stood behind his many past comments that if an event was for a fundraiser or
community event he would be supportive. He said that the event was a well run and
organized event for New Year’s Eve. He asked if it would make a difference if the tower
was removed from the event. Mr. Klimek replied that the tower was his concern. Mr.
Budge acknowledged his support for the event, once the insurance certificate had been
submitted to the City, which should not be provided the day before the event.

Councilmember Burke commented that the Fire Chief had a problem with using part of
the tower equipment with propane and asked if the issue had been settled.

Mr. Hicks indicated that insurance would be provided, as done within the last four years,
the applicant, Flam Chen, places the City on the certificate as an insurer. However this
could be done only to the insurance company once Flam Chen received approval because
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the insurance company would not sell Flam Chen any insurance to hold an event on a
property that has not been approved to hold the event. He commented that the
performance could not be held without the insurance, but the approval to do the basic
thing, with the contingency that insurance be provided, was how it had been done for the
last four years.

Councilmember Nicholl asked if Flam Chen was willing to drop the tower idea from the
event. Mr. Hicks had in his possession a scanned copy of the Engineering Seal for the
designs from Snyder and Associate Structural Engineers. He indicated that this same
tower was used at an All-Souls Parade on November 6™ in Tucson for 30,000 individuals
approved by Tucson City departments. Mr. Hicks indicated that the stakes that the All-
Souls procession had were so much higher in terms of number of attendees, potential
dangers, crowd control, and security measures; and in fact, do have open flame that is
conducted with very rigorous specifications. Mr. Hicks proposed that if the event was
approved and the tower was built, it could then be inspected by the City Inspector or any
Engineer before it was allowed to be used for the performance. He commented that the
structure would pass the inspection, because it was designed for events like this as these
individuals were professionals and dealt with areas such as Hollywood and many
different municipalities. Mr. Hicks commented that if approved by the Fire Department,
he wanted to introduce the propane effect at the event.

Mr. Pauken explained that Chief Earnest had already been denied approval for the
propane effect and would not occur at the event. He asked Mr. Hicks if he had provided
the Certificate of Insurance and also those documents with the Engineer Seal to the
Public Works Department. Mr. Hicks replied that he had not. Mr. Pauken explained that
the Engineer Seal was certification that those were safe structures, but do inspect the
sealed documents to ensure certificate is correct. The Building Inspector’s role is to
ensure that the structure has been assembled according to the specifications onsite. Mr.
Pauken then stated that if Mr. Klimek could be provided those documents, he could then
verify the authenticity of the design and seal, and have access to contact information
should he chose to discuss it with the Engineer or Manufacturing Firm. This cannot
occur until he has possession of those documents and then, interface with the Building
Department has the proper plans and specifications so that he can guarantee assembly the
day before the event.

Mayor Porter addressed the expenditure of $5,000 for this event by the Bisbee Arts
Commission (BAC). Mr. Langlitz indicated that there would be no expenditure of $5,000
unless it was approved by Council. Mr. Pauken indicated that there should have been a
recommendation from BAC for that expenditure. Mr. Hicks indicated that he was told
that this expenditure had been approved.

Mr. Pauken recommended that the problems associated with Flam Chen have been
addressed to Mr. Hicks every year that the event has been held. Mr. Pauken understood
that Mr. Hicks has taken sole responsibility to ensure that this event is conducted every
year, but the requirements of the event had become bigger and more stringent. Mr.
Pauken recommended that a representative from the Flam Chen Organization become
directly involved with their event and action from this point on.

10
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MOTION: Mayor Porter moved to approve the Park, Facility, and Right-of-Way Use
Permit for the Use of City Park to hold Workshops, Theatrical Circus Performances, and
a Dance sponsored by Flam Chen, from Wednesday, December 29, 2010 through
Saturday, January 1, 2011, as well as the Use of the Walsh Avenue Parking Lot and no
Waiver of Fees and contingent upon proof of insurance and no propone cannon or tower

use€.

SECOND: Councilmember Nicholl. MOTION PASSED: UNANIMOUSLY

12. City Manager’s Report with Possible Discussion on the following topics:

Mr. Pauken reported that SEAGO, a Jong-term tenant of the City, had purchased
another building within the City of Bisbee, and plan to vacate its current space on or
about June 30, 2011. In the meantime, staff would examine their options for the use of
this space, and also seek City Council advice. A couple of necessary upgrades would
be necessary to make the space marketable to a new tenant, i.e., rest rooms, elevator.
Mr. Pauken reported that bids were open on November 18" for the Arizona Street
Project. The apparent low bidder came in with the amount of $1.7 million, which was
well under the engineer’s estimate of $2.2 million. ADOT is currently analyzing the
bid for accuracy and completeness, and hope to have it approved by the State
Transportation Board in December. Updates will be provided of any important
information or dates as received from ADOT.

Mr. Pauken reported that the Arizona Ambulance Company has filed for a back-up
Certificate of Necessity within Bisbee City Limits. The company CEO met with the
City after filing their application, whereupon the City informed them that it would take
a position against allowing the State to grant the CON. On November 22™, a pre-
hearing conference call was held with the Administrative Law Judge assigned to hear
the case for this application. The actual hearing has been scheduled to take place on
January 25" in Phoenix, and would most likely recess until another hearing date could
be scheduled in March or April.

Mr. Pauken reported that Freeport-McMoRan Inc. (FMI) held an Open House at the
High School last Thursday which was well-attended. He said thank you to FMI for
informing the community on their ongoing projects. Mr. Pauken reminded that there
would be the Bisbee Focus Economic Luncheon would be held on Thursday, December
9% at the Turquoise Valley Golf Course, which is being sponsored by the City of
Bisbee and Cochise College.

COUNCIL COMMENTS:

Councilmember Nicholl commented that he had already commented on what he wished
to.

Councilmember Scott commented on the Toys for Tots event that was held on December
4™ and gave thanks to all participants. He also thanked the SANJO Fire Department and
the Police Department for their assistance in this event. He further thanked
Councilmember Rodgers for all he had done for the City.

11
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Councilmember Cline, on behalf of the Bisbee Firefighters and herself, expressed a big
thank you to all who contributed to the Holiday Toy/Food Drive. She said approximately
180 baskets were provided to the local residents. She further asked that ages 12 years
and up also be remembered during this drive. The last days to drop off perishable food
items and toys is Monday, December 20™ and items can be dropped off at either Fire
Station. She thanked Captain George Castillo on 20-years of dedicated service with the
Fire Department. She also thanked Councilmember Rodgers for his service to the
community and has been an honor to serve with him. She also welcomed
Councilmember Burke.

Councilmember Budge reminded the public of the Ward I meeting at Central School on
Saturday, December 11* at 10:00 a.m. He also thanked Councilmember Rodgers and it
was a real pleasure to serve with him. He indicated that he felt that Councilmember
Rodgers always had his backside when he was new and now he can do the same for
Councilmember Burke.

MOTION: Mayor Porter moved to adjourn the meeting.
SECOND: Councilmember Nicholl. MOTION PASSED: UNANIMOUSLY

ADJOURNMENT: 9:53 P.M.

W.J. PORTER, MAYOR

12



AGENDA ITEM NUMBER 2 (

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: ACCEPTANCE
December 14, 2010 RESOLUTION OF THE RESIGNATION OF
RANSOM (RANNY) BURKE
DATE ACTION REQUESTED: ’
December 15. 2010 _____ORDINANCE FROM THE POLICE AND
2 FIRE ADVISORY

X FORMAL ACTION COMMITTEE.

REGULAR XCONSENT

OTHER:

TO: Mayor and Council

FROM: Gloria P. Gonzalez

RECOMMENDATION: Accept the Resignation.

PROPOSED MOTION: Move to accept the resignation of Ransom (Ranny) Burke from the Police and
Fire Advisory Committee,

DISCUSSION:

Councilmember Burke has resigned his position with the Police and Fire Advisory Committee to
assume the duties of Councilmember for Ward II, City of Bisbee.

FISCAL IMPACT: NO IMPACT

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

WJ. Porter/ Mayor




December 6, 2010

Mayor Jack Porter
City of Bisbee
118 Arizona St.

Bisbee AZ. 85603

Dear Jack,

it has been my distinct pleasure to serve you and the City Council for the past two years as Chairman of
the Police and Fire Advisory Committee.

My recent election to the Bisbee City Council compels me to offer my resignation as Chairman effective
today. Ed Nusso who has been vice Chair for that time is more than qualified to serve you in my
absence.

I’'m very grateful to you , our committee members and Chiefs Earnest and Elkins for their contributions
and cooperation.

W. Burke



AGENDA ITEM NUMBER gd

REQUEST FOR COUNCIL ACTION

e———

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND

December 14, 2010 RESOLUTION POSSIBLE APPROVAL OF THE
APPOINTMENT OF EVERETT E.
DATE ACTION REQUESTED: ORDINANCE WITTIG, JR. TO THE POLICE
December 21, 2010 -_ AND FIRE ADVISORY
COMMITTEE.

X _FORMAL ACTION
|__REGULAR _X _CONSENT

OTHER:

T —— e ——— e —

TO: Mayor and Council

FROM: Giloria P. Gonzalez, City Clerk
RECOMMENDATION: Approve the appointment.

PROPOSED MOTION: Imove to approve the appointment of Everett E. Wittig to the Police and
Fire Advisory Committee.

DISCUSSION:

Mr. Wittig has submitted his application for appointment to the Police and Fire Advisory Committee.
If approved, his term will be for a two-year period.

FISCAL IMPACT: $§

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

Prepared by: W% Reviewed by:
oria P. Gonzalez, Gity Cler




Board / Commission Vacancy Application

December 6. 2010
Date
Mayor and Council
City of Bisbee
118 Arizona Street
Bisbee, Arizona 85603

I would like to apply for a seat on the Police and Fire Advisory Committee.
Board or Commission Name

A resident of Bisbee for 15 years, my residential address is 501 Bisbee Road

Subsequent information is provided which may enhance appointment to this commission:

Previous Employment (Employer, Job Title, Dates Employed):

Cochise County, Microwave/T wo-Way Radio Systems Engineer — March 2000 —
September 2005.

BDM/TRW, VHF/UHF Radio Systems Test Engineering — Joint Interoperability Test
Command Fort Huachuca, Arizona — February 1996 — March 2000

Lockheed, NASA/DoD Space Shuttle Payload Communications Engineer, October 1984 -
— September 1995

Civic Participation (Clubs, Office Held, Dates Participated): Cochise Amateur Radio
Association 2002 - Present. Southeastern Arizona Radio Society 1996 - 2005 — Director-
at-Large

Other Information (Optional): Born and raised in Bisbee, Arizona (1950 — 1970) then
lived away until February 1996 when I returned.

I am qualified and interested to serve on this commission because: I have a detailed
understanding of public safety communications and how it relates to public, officer, and
firefighter safety. 1 have large scale systems and multimiltion dollar project management
experience in the public safety radio field as well as personnel management experience.

I understand that I must have resided in Bisbee for at least one year and that my
appointment will be based on the above information. I further understand that I will abide
by all rules, regulations, and bylaws of the commission to which I am appointed as well
as all federal, state and local laws.

Everett E. Wittig, Jr.
Printed or Typed Name

Mailing Address (if different from above):

E-mail Address: ewittig@cableone.net

Telephone Number(s): Home (520) 432-2439 Work N/A - Retired

Cell_(520) 249-3503

Revised 3/07



AGENDA ITEM NUMBER A&~

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND

December 14, 2010 RESOLUTION POSSIBLE APPROVAL OF THE
DATE ACTION REQUESTED: APPOINTMENT OF
D ber 21. 2010 " |___ ORDINANCE CATHARINE LARDNER TO
e N e THE EVERGREEN CEMETERY

__X_FORMAL ACTION COMMITTEE.

| REGULAR _X__CONSENT

OTHER:

TO: Mayor and Council

FROM: Gloria P. Gonzalez, City Clerk
RECOMMENDATION: Approve the appointment.

PROPOSED MOTION: I move to approve the appointment of Catharine Lardner to the Evergreen
Cemetery Committee.

DISCUSSION:

Ms. Lardner has submitted her application for appointment to the Evergreen Cemetery Committee. If
approved, her term will be for a two-year period.

FISCAL IMPACT: $

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

Prepared by: feLa / Reviewed by: / , A} 4%

oria P. GonzaleZ, Cit§/ Clerk WT. Porter/ Mayor




Board / Commission Vacancy Application

[ R~ ~1O
Date

Mayor and Council
City of Bisbee

118 Arizona Street
Bisbee, Arizona 85603

I would like to apply for a seat on the CE Zj QQMQ 10 = Q_/@/L(] g .
Board or Commission Name

A resident of Bisbee for X7 years, my residential address is g L C

Sunns W«

Subsequent information is provided which may enhance appointment to this
commission:

Previous Employment (Employer, Job Title, Dates Eployed):
B 1sbee Cpsernve, (Zg,pow ‘e, for 7&1»”3 ,

Civic Participation (Clubs, Office Held, Dates Participated):

Other Information (Optional):

I am qualified and interested to serve on this commission because:

I understand that I must have resided in Bisbee for at least one year and that my
appointment will be based on the above information. I further understand that I
will abide by all rules, regulations, and bylaws of the commission to which I am

appointed as well as all federal, state and local laws. .
— 74
Catharine fardner — ( trize ,
Printed or Typed Name Applicant Signatyfe

Mailing Address (if different from above): P/) 6%/ 5 A [3 IS z_’)QQ

E-mail Address: /\v)ﬁ\/\ Q

Telephone Number(s): Home Work

cel X474 5%/

Revised 3/07



AGENDA ITEM NUMBER AL

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION
December 14, 2010 RESOLUTION AND POSSIBLE APPROVAL
DATE ACTION REQUESTED: OF THE PARK, FACILITY,
December 21, 2010 —_ ORDINANCE AND RIGHT-OF-WAY USE
PERMIT FOR THE USE OF

X_FORMALACTION  |HIGGINS PARK AND THE
__REGULAR _X _CONSENT POOL BUILDING BY
___OTHER: BUBBA’S PAMPERED
PEDALERS FOR CAMPING
ON WEDNESDAY, MARCH
23,2011 UNTIL THURSDAY,
MARCH 24, 2011.

TO: Mayor and Council

FROM: Thomas Klimek, Public Works Director/City Engineer

RECOMMENDATION:  Approve the Park, Facility, and Right-of -Way Use Permit for use of Higgins
Park and the pool building by Bubba’s Pampered Pedalers for camping on Wednesday, March 23, 2011 until
Thursday, March 24, 2011.

PROPOSED MOTION: I move to approve the Park, Facility, and Right-of -Way Use Permit for use
of Higgins Park and the pool building by Bubba’s Pampered Pedalers for camping on Wednesday, March 23,
2011 until Thursday, March 24, 2011.

DISCUSSION: David “Bubba” Barron with Bubba’s Pampered Pedalers has submitted a Park,
Facility, and Right-of-Way Use Permit for the use of Higgins Park and the City Pool building for
restrooms, showers, water, and electricity from 11am on Wednesday, March 23, 2011 to Thursday,
March 24, 2011 at 8am. 20 people plan to camp at the park and use the parking area for their vehicles.
The $50 permit processing fee and the $50 refundable deposit have been paid as well as the additional
fees of $117.50. A copy of the Certificate of Liability Insurance has been provided.

FISCAL IMPACT: $167.50 permit, utility, and use fees (plus $50 refundable deposit
DEPARTMENT LINE ITEM ACCOUNT: 10-32-10650; 10-34-10880
BALANCE IN LINE ITEM IF APPROVED:

Prepared by: Reviewed by:

(sl GormnaLe s ‘ﬁ:}?.l)u&

Caroline Gonzales, Events & Recreation Coordinator Stephen J. P)‘Jken, City Manager




l{errmit No.
CITY OF BISBEE LDl 70 -

PARK, FACILITY AND RIGHT-OF-WAY USE PERMIT

(This permit must be approved by City Council and/or by Parks staff prior to the event)

Permit must be submitted to and approved by the City Council prior to the event. City Council meetings are the
first and third Tuesday of each month. Please note: your permit application must be submitted to the Public
Works / Parks & Recreation Department at least four weeks prior to the next scheduled City Council meeting
(before your scheduled event) in order for it to be on the City Council’s meeting agenda. If the applicant is
proposing to sell liquor at the proposed event, the applicant should allow an additional 10 days for processing
of the required State “Special Liquor License.” Also: As per section 11.2.9 paragraph G — “All permittees shall
be responsible for returning the park, recreational facility or public right-of-way to the same condition in which
it existed upon issuance of the permit. If this responsibility is not met, the permittee will be charged at a rate set
forth by the City staff and approved by the Mayor and Council”.

Refer to Section 11.2.9 — “Park and Facility Use” of the City Code for requirements regarding use of City parks
and facilities (a copy of the City Code is available at www_cityofbisbee.com, City Hall, or the Copper Queen
Library)

If you have any questions regarding this permit application, please contact Caroline Gonzales, Public
Works at 432-6004 or cgonzales @cityofbisbee.com

APPLICANT INFORMATION
1). Applicant Name: BUBﬁ/LBAﬁfO/Vl Date: J12-1-/0

2). Organization Name: J3{ARAA'S FAMPLLED 177£D_ALEQ‘)

3). Mailing Address: JUPeY S40/E T Rocerence S 92556
321759 7473

_~ 7~ _Contact name and phone # during event 2/ D&% Bﬂﬂ,&”‘/ 221-759-3y 73

4). Name and complete description of activity planned (attached separate letter to include breakdown of event
activities and details if more than one activity or if more space is needed).

Wt vot Pagl for UK A EN T LipoivG Ls cRaaelY. SaERw IV TEAVIS
Wik BE s£7-0 L A5 PART OF CofST 2 COAST I[FCVCi B To e

5). Approximate Number of Participants and/or Spectators: .'2 0

6). Requested Location of Event: 1 1466 2V E pf*)ﬁ/(

7). Date(s) of Event: LUE . (o 2T,

8). Hours of Event:_J 14  —— N A4m oWV Mecyd =Y 20 j/
(9) Hours of Reservation (with set-up and breakdown) 325 ~)1 ] /M / ‘Zy /A 1 M

10). Request Consumption of Alcohol: Yes 5( No

11). Request Sales of Alcohol: Yes Z\ No

(Page 1 of 3)



SERVICES REQUESTED FROM THE CITY OF BISBEE

(Provide letter with all services that are needed with details of times and locations. City may require services

$

$ ! (O Water access $10: for

$ _— O Police (escorts, security, road closures, redirecting of traffic): for

10 depending on nature of event) See attached service rate sheet.
() General Electricity access $10, Band Shell Access $50: for

(J Beer Permit (non-commercial permits only) $10

$ (90 U Park/Public Works staff (example: posting closures of streets/parking, access *o facility/band

shell/restrooms, etc):

.
$ _2/l <0 (J Other — any additional requests made by applicant or any other conditions set by the City Council,

City Code, ordinance or resolution.

CONDITIONS APPLICANT MUST MEET THAT ARE REQUIRED BY THE CITY OF
BISBEE:

$25 non-commercial or $50 commercial permit fee paid before permit is processed.

$50.00 refundable deposit paid before permit 1s processed (if a check is issued, must be written
separately from other charges) This deposit will be refunded at the completion of the event, provided
that the facility has been left in the same, or better, condition as it was at the start of the event. The
City will deduct from this deposit any expenses that may be incurred for cleaning or repairing the

S/ facility following the event prior to refunding any remajnjng b

Fees for above service requests in the amount of $ j‘ ’ 117
processed or event can take place.

(O Business License / Special Event License Fee of $32.50 paid before permit is processed— where there
is a promoter sub-letting booth space to vendors, the promoter will pay a fee of $32.50. and $4.00 per
vendor per day. The promoter is required to supply a list of vendors which describes the items or
service the vendor will be selling and pay all applicable fees prior to the event. Saies tax on all items
sold at the City rate will be collected by the City for all sales made by the promoter and all
vendors via their State tax forms.

() Vendor Fee of $4.00 per vendor, per day (must be submitted prior to the event).

() Certificate of insurance required showing City of Bisbee as additional insured - $1,000,000
minimum for high risk functions.

(3 County Health Department Food Permit must be attached if serving food or having food vendors. The
Health Department can be contacted at 520- 432-9472 for more information (This is not a food
handler’s certificate)

(1) Special Event Liquor License Application submitted to the City Clerks office- required in order to serve
or sell liquor from the State of Arizona (Department of Liquor Licenses & Control, Tucson office). The
sale of or consumption of alcoholic beverages must be approved by the City Council.

(3 Copy of flyers or promotional material associated with this event.

before permit is

APPLICANT CERTIFICATION:
ANY PERSON VIOLATING ANY PROVISION OF THIS ARTICLE SHALL BE GUILTY OF A
MISDEMEANOR AND, UPON CONVICTION THEREOF, SHALL BE PUNICHABLE BY A FINE
OF NOT LESS THEN FIFTY DOLLARS NO MORE THAN FIVE HUNDRED DOLLARS.

L 3v6Bn _ Preeo /\} , certify that I am authorized to sign this agreement and agree to abide
by the conditigns set forth herein and in the City Code.

)2+ /0
Signature€ of Arpﬁcént/Authorized Party Date




(Page 2 of 3)

HOLD HARMLESS AGREEMENT
Please print or type:

In consideration of any services rendered and the use of the Clty of Blsbee facilities or Right-of-
Way during the (print event) BV ZZAS  PAMEPE, ; fexisit. the period from (date
& time)

F<2F~ // to 3-2¢s( , the permittee

agrees to the following:

Y

1. That the permittee shall defend, indemnify and save harmless the City
of Bisbee, its officers, employees, agents and representatives from and
against all losses, claims, demands, payments, suits, actions, recoveries and
judgments of every nature and description arising by reason of any act or
omission of the permittee, his agent(s), employees or participants during the
event or in consequence of any negligence or carelessness regarding the
same,

If Permittee is required to provide insurance:
2. The Permittee’s insurance shall be primary.

3. The City of Bisbee shall be named as an additional insured on the
permittee’s liability insurance coverage for the referenced event, and the
Hold Harmless Agreement be endorsed onto said insurance policy.

4. Said liability insurance shall be in an amount no less than $1,000,000.00
per occurrence.

5. Said insurance shall not be canceled or expire during the term of the event
unless a minimum of ten (10) days written notice is given to the Finance
Director of the City of Bisbee.

Signa%g of Permittee or Authorized Representative

zdéﬁg @fﬁ/‘/ )297-/1

Print Name Date

COUNCIL ACTION:

Recommended to: Approve: Deny:

With conditions as noted:

Mayor’s Signature Date

(Page 3 of 3)
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Bubba Barron DBA: Bubba’s Pampered Pedaler’s
Coast to Coast Bicycle Tour event

Higgins Park
March 23-24
City services requested:
General electricity $10
Water Access $10
Staff (3 hour minimum for prep/open/close) $60
Pool building rental $37.50
Permit Fee $50
TOTAL:
$167.50

$50 refundable deposit also paid



ACORD®
[ —

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIOUIYYYY)
12/1/2010

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER

THIS CERTIFICATE IS 1HEUED AS A MATTER OF INFORMATION OMLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NIT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIHCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cortificiito holdar n llu. 2 such endorsement(s).

TMPORIANT: If the cuitificate halder is an ADDITIONAL INSURED, tha policy(las) must he endersad. If SUBROGATION IS WAIVED, subject to
the ternis and conditic.s of the palley, certain policies may regulre an endorsemsant. A statement on this certificate does not confer rights to the

PRODUGER
MeKay Insuzance Agency, Ine.
106 Bast Main 84 reet

F O Boxk 151

Knoxville
INSURED

In 50138

David "Bubba' Barron,

ﬁﬂwm Jodi Bassatt
THENE, ey, (641) B42-2135 )  TAE, No: (6413 828-2013
Eg&sﬁnjba: ::::Bﬁrskaylnsugancy .com
CUSTOMER ID #:

INGURER(S) AFFORDING COVERAGE
wsurera Philadelphia Insurance Company
INSURER B ;

NAIC &

INSURER € ;
DBA: RBubba's Paspexred Pedalers INSURER D :
P. C. Box 560184 INSURER E :
Rockledge FL 32958 _Linsumeg s :
COVERAGES CERTIFICATE NUMBERCL10121+2283 REVISION NUMBER:

THIS IS O CERTIFY TF.-

I THE PQLICIES QF INSURANCE LISTED BELOW hAVE BEEN iSSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHS't - NDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFIJATE MAY BE 1 1JED OR MAY PERTAIN, THE INSURANCE AFFQI-DED BY THE POLICIES DESCRIBED HEREIN |15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDIITONS OF SUCH POLICIES, LIMITS SHOWN MAY HA''E BEEN REDUCED BY PAIR CLAIMS.

pki TYPE OF [NSy«<INCE ,"EE}',_Z‘;',?S FOLCY NUMBER ARG Ty, | (e YY) LIS
GENENAL LIABILITY EACH OCCURRENCE H 1,000,000
X | COMMERCIAL GENE{ i LIABILITY Eﬁgﬁﬁﬂ%ﬁ'ﬂfﬁm, § 100,000
A | l CLAIMS-MADE X i OLGUR X IPHPKBS 4607 11/24/200013/24/2031 | piep ey any ane persony | § Exeludad
crmmin e PERSONAL & AQV INJURY | § 1,000,000
I OENERAL AOGREGATE 5 3,000,000
GENL. AGGREGATE LIMIT -#PLIES PER PROPUCTS « COMP/OP AGG | § 3,000,000
X[eaev] P& Jioe ' s
AUTOMOBILE LIABILITY COMEINED BINGLE LIMIT 3
{Ea aesideant)
Ay AUTO BOOILY INJURY (Par paisan) | %
—-n.| AL OWNED AUTOS BOPILY INJURY (Por accident; | &
§JHEDULED AUTOS PROFERTY DAMAGE .
. | MRED AUTOS {Fer accidant)
NON-OWNED AUTOH $
, H
| umaRELLA LB J OCCUR | eacH occurRenze 5
E4CESH LIAB | GLAIMS-MADE | AGGREGATE §
| __ | DEDUCTIBLE $
RITENTION _§ . 5
WORKRS COMPENSATION WC STATU- oTHs
AND EMPLOYERS’ LIABILT) ¢ TORY LIMITS ER
g’;zlgl {Emﬁg@;@;@m' 1 XECUTIVE D NiA E.L EACH ACC DENT 5
(Mmdulurv in H) &L DISEASE - EA EMPLOYEH 8
_ gébc' ":{’,’g:, OF QFER Al 4dS below | EL D/SEASE - POLICY LIMIT | §
. |

BESCRIPTION OF OFERATIONS / { GCATIONS | VEHICLES (Atiach ACOROD 104, Additishal Remarks Schedule, If mora space |s required)

For the use of Higgi.a: Park, Mazch 23-24,
Cartificatre haldey =
abova named insuzed.

an additional insured but opnly with

2011 for the Co.at €O Coast Bicycla Tour.

respect to liability ariaing our of the aparatisns of the

CERTIFICATE HOLDER

(520)432-2642

The City of hisbee
118 Arizena St

- CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL A/EF DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

Bisbee. AZ 5603 ALUTHORIZED REPRESENTATIVE
Dan McRay/HILARY ‘d W
ACORD 2! (2009/09) ® 1938-2009 ACORD CORPORATION. All rights reservad.

IR A Anae Tha ACNRN nama and Innn

ra roaistarard marke af A




AGENDA ITEM NUMBER iabf

REQUEST FOR COUNCIL ACTION

__REGULAR X CONSENT

DATE SUBMITTED: TYPE OF ACTION:
December 14, 2010 RESOLUTION
DATE ACTION REQUESTED:

December 21, 2010 —— ORDINANCE

X FORMAL ACTION

OTHER:

SUBJECT: DISCUSSION AND
POSSIBLE APPROVAL OF THE
DONATION OF YOUTH COUNCIL
FUNDS IN AMOUNT OF $100 TO
THE BISBEE HIGH SCHOOL KEY
CLUB.

TO: Mayor and Council

FROM: Caroline Gonzales and Andy Haratyk, Youth Council City Liaisons

the Bisbee High School Key Club.

RECOMMENDATION:  Approve the donation of Youth Council Funds in the amount of $100 to the Bisbee
High School Key Club.
PROPOSED MOTION: I move to approve the donation of Youth Council Funds in the amount of $100 to

DISCUSSION: The Youth Council is requesting to make a donation to the Bisbee High School Key
Club for their support and assistance with the Haunted House fundraising event. The Key Club is a
service program for high school students. It is a student-led organization whose goal is to teach

leadership through serving others.

FISCAL IMPACT: $100.00

DEPARTMENT LINE ITEM ACCOUNT: 89-40-50010

BALANCE IN LINE ITEM IF APPROVED: $1,800.00

Prep; /’/% T

Carofine Gonzales, Events & Recreation Cogrdinator

Stephen J. Pauke

—
Revidwed by: >

City Manager




ng
= (BISBEE

Cif

PN
Y

e
S/

Minutes of the Regular Meeting of the City of Bisbee Youth Council to be held on Friday,
December 3, 2010 at ipm at City Hall, 118 Arizona Street, Bisbee, AZ

THE MEETING IS CALLED TO ORDER BY Shelby Gonzales AT 1:08 P.M.

COUNCIL MEMBERS: LTATSONS:

Caroline Gonzales-PRESENT
Shelby Gonzales-PRESENT Andy Haratyk-EXCUSED
Kayla Gonzales-PRESENT Luche Giacomino-PRESENT
Ruby Estranda ABSENT
Tiffany Miller-PRESENT

THE FOLLOWING ITEMS TO BE DISCUSSED:

NEW BUSINESS:
1. Discussion and evaluation of the Haunted House fundraiser that took place on October 30 and
October 31, 2010.

The fundraiser went well and there were no complaints except that it needed to be longer.

2. Discussion and possible approval of a donation to the BHS key club for their support and assistanc%
with the haunted house fundraiser. The members agreed to donate $100 to the Key club for their
help.

Motion: Kayla Second: Tiffany Passed: Unanimous

3. Discussion and possible approval of future activities, events, and fundraisers.

The members discussed the following possible projects:

Haunted House in October, Chocolate Tasting in February, Back to School raffle, recruiting float for the

4" of July Parade, hand out ptizes for the Easter Egg hunt, help for the Veteran’s Day and Memorial Day

ceremonies at the cemetery.

AD]OIJ'RNMEN"T— DATE, TIME, AND AGENDA ITEMS FOR NEXT MEETING:

Motion: Kayla Second: Tiffany Passed: Unanimous Time:1:26pm

Anyone needing special accommodations to attend this meeting should contact Andy Haratyk at 520-432-6002 at least 24
hours prior to the meeting.




AGENDA ITEM NUMBERb

REQUEST FOR COUNCIL ACTION

— “W
DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND
12/15/10 X__ RESOLUTION POSSIBLE APPROVAL OF
RESOLUTION R-10-17
DATE AfTION REQUESTED: ORDINANCE APPROVING THE FORM OF
12/21/10 — THE EQUIPMENT LEASE
AGREEMENT FOR AN
X REGULAR  CONSENT ——FORMAL ACTION AMBULANCE WITH ZIONS
— — OTHER. FIRST NATIONAL BANK.

TO: Mayor and Council

FROM: Dee L. Flanagan, Finance Director

RECOMMENDATION: Approve Resolution R-10-17

PROPOSED MOTION: I move to approve Resolution R-10-17 approving the form of the
equipment lease agreement for an ambulance with Zion’s First National Bank.

DISCUSSION: On September 21, 2010 Mayor and Council approved the purchase of a heart monitor
and ambulance. City staff solicited financing proposals and is recommending the financing proposal
from Zion’s Bank with an interest rate of 3.41%. The total cost of the financing for the heart monitor
and ambulance including interest is $148,761.55.

FISCAL IMPACT: §$ 14,876.16

DEPARTMENT LINE ITEM ACCOUNT: 99-40-16400

BALANCE IN LINE ITEM IF APPROVED: $13,123.84

Prepared by: g 5/ % Reviewed by: &Iﬁ\}>ﬂ§u«

Dee L. Flanagan, Fmanc 1rector Stephen J. PAuken, City Manager




RESOLUTION R-10-17

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
BISBEE, COUNTY OF COCHISE, STATE OF ARIZONA, APPROVING
THE FORM OF THE EQUIPMENT LEASE AGREEMENT WITH ZIONS
FIRST NATIONAL BANK, SALT LAKE CITY, UTAH; FINDING THAT
IT IS IN THE BEST INTERESTS OF THE CITY OF BISBEE, ARIZONA
TO ENTER INTO SAID AGREEMENT; AND AUTHORIZING THE
EXECUTION AND DELIVERY THEREOF

WHEREAS, the Mayor and Council of the City of Bisbee have determined that a
true and very real need exists for the leasing of the equipment described in the Equipment
Lease Agreement (the “Agreement”) attached hereto as Exhibit A; and

WHEREAS, the Mayor and Council have reviewed the form of the Agreement
and have found the terms and conditions thereof acceptable to the City of Bisbee; and

WHEREAS, the Mayor and Council have taken the necessary steps including any
legal bidding requirements, under applicable law to arrange for the leasing of such
equipment under the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
City of Bisbee, County of Cochise, State of Arizona, as follows:

That the terms of said Agreement are in the best interests of the City of Bisbee for
the leasing of the equipment described therein; that the Mayor and Mayor Pro Tem are
hereby authorized to execute and deliver the Agreement and any related documents
necessary to the consummation of the transactions contemplated by the Agreement for
and on behalf of the City of Bisbee; and that the appropriate officers of the City of Bisbee
are hereby authorized and directed to fulfill all obligations under the terms of the
Agreement.

PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of
Bisbee, County of Cochise, State of Arizona, on this 21st day of December, 2010.

Ransom Burke, Mayor Pro Tem
ATTEST:

Gloria P. Gonzalez, City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney

COB 00114



EXHIBIT A
TO
RESOLUTION R-10-17
[Equipment Lease Agreement]

See following pages.

COB 00114



LEASE PURCHASE AGREEMENT

This equipment lease (the “Lease™) dated as of December 22, 2010, by and between Zions
First National Bank, One South Main Street, Salt Lake City, Utah 84111 (“Lessor”), and the City
of Bisbee, Arizona (“Lessee™) a body corporate and politic existing under the laws of the State of
Arizona. This Lease includes all Exhibits hereto, which are hereby specifically incorporated
herein by reference and made a part hereof.

Now therefore, for and in consideration of the mutual promises, covenants and agreements
hereinafter set forth, the parties hereto agree as follows: -

ARTICLE I
Lease of Equipment

-Section 1.1 Agreement to Lease. Lessor hereby demises, leases, and lets to Lessee and Lessee
~ rents, leases and hires from Lessor, the “Equipment” (as hereinafter defined), to have and to hold
for the term of this Lease; provided, however, that the obligation of Lessor to lease any item of
the Equipment and to make payment to the Vendor therefor is subject to the condition precedent
that Lessee shall provide the following at its cost, in form and substance satisfactory to Lessor:

(i) Evidence satisfactory to Lessor as to due compliance with the insurance provisions of
Section 10.2 hereof;

(ii) Invoice of the Vendor of such item of Equipment; and

(iii) Delivery and Acceptance Certificate in the form aftached hereto as Exhibit “E”
executed by Lessee acknowledging delivery to and acceptance by Lessee of such item
of Equipment.

Section 1.2 Title. During the term of this Lease, title to the Equipment will be transferred to,
and held in the name of, Lessee, subject to retransfer to Lessor as provided in Section 3.4. Upon
termination of this Lease as provided in Sections 3.3 (a) or 3.3 (c), title to the Equipment will
transfer automatically to Lessor without the need for any further action on the part of Lessor,
Lessee, or any other person, provided that if any action is so required, Lessee by this Lease
appoints Lessor its irrevocable attorney in fact to take any action to so transfer title to the
Equipment to Lessor. Lessor at all times will have access to the Equipment for the purpose of
inspection, alteration, and repair.

Section 1.3 Security. To secure the payment of all of Lessee’s obligations to Lessor under this
Lease, Lessee grants to Lessor a security interest in the Equipment and in all additions,
attachments, accessions, and substitutions to or for the Equipment. The security interest granted
herein includes proceeds. Lessee. agrees to execute such additional documents, including
financing statements, affidavits, notices, and similar instruments, in form satisfactory to Lessor,




which Lessor deems necessary or advisable to establish and maintain its security interest in the

Equipment. Lessor understands and agrees that the security interest granted in this Section shall

be subject and subordinate to presently existing security interests and/or purchase money security

iSnterestsgin miscellaneous equipment which may be installed in accordance with the provisions of
ection 9.3.

ARTICLE 11
Definitions

The terms defined in this Article I shall, for purposes of this Lease, have the meaning herein
specified unless the context clearly otherwise requires:

“Business Day” shall mean any day except Saturday, Sunday and legal hohdays on which
banks in the State of Arizona are closed.

“Code” means the Internal Revenue Code of 1986, as amended.

“Commencement Date” shall mean the date when the term of this Lease begins and Lessee’s
obligation to pay rent accrues, as set forth in Section 3.1.

“Equipment” shall mean the property which Lessor is leasing to Lessee referred to in Section
1.1 and more fully described in Exhibit “A.”

“Lessee” shall mean the City of Bisbee, Arizona.

“Lessor” shall mean Zions First National Bank, Salt Lake City, Utah, its successors and
assigns.

“Option Purchase Price” shall mean the amount which Lessee must pay Lessor to purchase
the Equipment, as determined by Article V.

“Original Term” shall mean the period from the Commencement Date until the end of the
fiscal year of Lessee in effect at the Commencement Date, as set forth in Section 3.2.

“Principal Outstanding ” means the remaining unpaid principal outstanding under this Lease
as specified on Exhibit “C” attached hereto.

“Renewal Terms” shall mean all of the additional periods of one year (coextensive with
Lessee’s fiscal year) for which this Lease shall be effective in the absence of a termination of the
Lease as provided in Article III.

“Rental Payment Date” means the dates upon which Rental Payments are to be made by the
Lessee to the Lessor hereunder as specified on Exhibit “C” attached hereto.

“Rental Payments” means the rental payments payable by Lessee pursuant to the provisions
of this Lease during the Term hereof. :




“Term” or “Term of this Lease” shall mean the Original Term and all Renewal Terms
provided for in this Lease under Section 3.2.

“Vendor” shall mean the manufacturer of the Equipment and the manufacturer’s agent or
dealer from whom Lessor purchased or is purchasing the Equipment.

ARTICLE 1II
Lease Term

Section 3.1 Commencement. The Term of this Lease shall commence as of:
the date this Lease is executed.

| days after the receipt, installation, and operation of the Equipment, and its
acceptance by Lessee, as indicated by an acceptance certificate signed by
Lessee.

the date the Vendor receives full payment for the Equipment from Lessor. -
X December 22, 2010.
Such date will be referred to as the Cornmencement Date.

Section 3.2 Duration of Lease: Nonappropriation. This Lease will continue until the end of
the fiscal year of Lessee in effect at the Commencement Date (the “Original Term”). Thereafter,
this Lease will be automatically extended for five (5) successive additional periods of one year

-coextensive with Lessee’s fiscal year (each, a “Renewal Term™), unless this Lease is terminated

as hereinafter provided.

The parties understand that as long as Lessee has sufficient appropriated funds to make the
Rental Payments hereunder, Lessee will keep this Lease in effect through all Renewal Terms and
make all payments required herein or Lessee will exercise its option under Article V to purchase
the Equipment. Lessee hereby declares that, as of the date of the execution of this Lease, Lessee
currently has an essential need for the Leased Equipment which is the subject of this Lease to
carry out and give effect to the public purposes of Lessee. Lessee reasonably believes that it will
have a need for the Equipment for the duration of the Original Term and all Renewal Terms, If
Lessee does not appropriate funds to continue the leasing of the Equipment for any ensuing
Renewal Term, this Lease will terminate upon the expiration of the Original or Renewal Term
then in effect and Lessee shall notify Lessor of such termination at least ten (10) days prior to the
expiration of the Original or Renewal Term then in effect; provided, however, that a failure to

.give such written notice shall not constitute an event of default, result in any liability on the part

of the Lessee or otherwise affect the termination of this Lease as set forth hereinabove.

Section 3.3 Termination. This Lease will terminate upon the earliest of any of the following

events:




(a) the expiration of the Original Term or any Renewal Term of this Lease and the
failure of Lessee to appropriate funds to continue the leasing of the Equipment for the
ensuing Renewal Term,;

(b) the exercise by Lessee of any option to purchase granted in this Lease by which
Lessee purchases all of the Equipment;

(c) a default by Lessee and Lessor’s election to terminate this Lease under Article VII
herein;

(d) the expiration of the Term of this Lease; or

(e) this contract is subject to and cancellable pursuant to ARS Section 38-511, but only if
and to the extent that section is by its terms applicable to this Purchase Agreement.

Section 3.4 Return of Equipment upon Termination. Upon termination of this Lease pursuant
to Sections 3.3 (a) or 3.3 (c), Lessee shall return the Equipment to Lessor in the condition, repair,
appearance and working order required in Section 9.2 hereof in the following manner as may be
specified by Lessor:

(a) By delivering the Equipment to Lessor at Lessee’s principal place of business; or

'(b) By loading the Equipment at Lessee’s cost and expehse, on board such carrier as
Lessor shall specify and shipping the same, freight prepaid, to the destination
designated by Lessor.

Lessee shall obtain all governmental authorizations to permit return of the Equipment to
Lessor and Lessee shall pay to Lessor such sum as may be necessary to cover replacement of all
broken or missing parts.

ARTICLE IV
Rental Payments

Section 4.1 Amount. Lessee will pay Lessor as rent for the use of the Equipment during the
Original Term and any Renewal Terms on the dates and in the amounts set forth in Exhibit “C”
attached hereto. All Rental Payments shall be paid, exclusively from legally available funds, in
lawful money of the United States of America.to Lessor at or to such other person or entity or at
such other place as Lessor may from time to time designate by written notice to Lessce.

. Section 4.2 Portion of Rental Payments Attributable to Interest. The portion of each Rental
‘Payment which is paid as and is representative of interest is set forth in Exhibit “C” attached
-hereto. '

Section 4.3 No Right to Withhold. Notwithstanding any dispute between Lessee, Lessor,
Vendor or any other party, Lessee will make all Rental Payments when due, without withholding




any portion of such rent, pending final resolution of such dispute by mutual agreement between
the parties thereto or by a court of competent jurisdiction.

Section 4.4 Rental Payments to Constitute a Current Obligation of the Lessee. The Lessee
and the Lessor acknowledge and agree that the obligation of the Lessee to pay Rental Payments
hereunder constitutes a current obligation of the Lessee payable exclusively from current and
legally available funds and shall not in any way be construed to be an indebtedness of the Lessce
under the laws of the Constitution of the State of Arizona. The Lessee has not hereby pledged the
credit of the Lessee to the payment of the Rental Payments, and the interest thereon, nor shall this
Lease obligate the Lessee to apply money of the Lessee to the payment of Rental Payments
beyond the then current Original Term or Renewal Term, as the case may be, or any interest
thereon.

ARTICLE V
Purchase of Equipment

Section 5.1 Option Purchase Price. On any Business Day on or after December 22, 2010,
Lessee may purchase the Equipment from Lessor at a price equal to the principal amount
outstanding on the Rental Payment Date immediately preceding the date of calculation (unless
such date is a Rental Payment Date, in which case, the principal amount outstanding as of such
date), plus accrued interest from such Rental Payment Date to such date of calculation at the rate
of interest per annum in effect for the period during which the calculation is made, as set forth in
Exhibit “C.”

Section 5.2 Manner of Exercise of Option. To exercise the option, Lessee must deliver to
Lessor written notice specifying the date on which the Equipment is to be purchased (the
“Closing Date™), which notice must be delivered to Lessor at least thirty (30) days prior to the
Closing Date specified therein. At the closing, Lessor will deliver to Lessee a bill of sale
transferring the Equipment to Lessee free and clear of any lien or encumbrance created by or
arising through Lessor, but without warranties, and will deliver all warranties and guarantees of
Vendors of the Equipment.

Section 5.3 Conditions of Exercise of Option. Lessee may purchase the Equipment pursuant
to the option granted by this Lease only if Lessee has made all Rent Payments when due (or has
remedied any defaults in the payment of rent, in accordance with the provisions of this Lease)
and if all other representations, covenants, warranties, and obligations of Lessee under this Lease
have been satisfied (or all breaches of the same have been waived by Lessor in writing).

Section 5.4 Termination Purchase. Upon the expiration of the Term of the Lease and
provided that the conditions of Section 5.3 have been satisfied, Lessee shall be deemed to have
purchased the Equipment (without the payment of additional sums) and shall be vested with all
rights and title to the Equipment. Lessor agrees that upon the occurrence of the events as
provided in this Section, it shall deliver to Lessee the documents specified in Section 5.2, and
shall comply with the provisions of Section 5. 2 relating to termination upon exercise of the
option to purchase. : 4




ARTICLE VI
Representations, Covenants, and Warranties of Lessee and Lessor

Section 6.1 Representations, Covenants and Warranties of Lessee. Lessee represents,
covenants, and warrants as follows:

(a) Lessee is a body corporate and politic, duly organized and existing under the
- Constitution and laws of the State of Arizona.

(b) Lessee is authorized by the Constitution and laws of the State of Arizona to enter into
this Lease and to effect all of Lessee’s obligations hereunder. The governing body of
Lessee has executed the resolution attached as Exhibit “B” to this Lease which
specifically authorizes Lessee to execute and deliver this Lease.

(c) All procedures and requirements, including any legal bidding requirements, have
been met by Lessee prior to the execution of this Lease in order to .insure the
enforceability of this Lease and all rent and other payment obhgahons will be paid
out of funds legally available for such purpose.

(d) The governing body of Lessee has complied with all applicable open public meeting
and notice laws and requirements with respect to the meeting at which Lessee’s
execution of this Lease was authorized, as evidenced by the certificate of open
meeting law attached to the Resolution of Governing Body which is attached hereto
as Exhibit “B.”

(e) The letter attached to this Lease as Exhibit “D” is a true opinion of Lessee’s counsel.

(f) Lessee will use and service the Equipment in accordance with Vendor’s instructions
and in such a manner as to preserve all warranties and guarantees with the respect to
the Equipment.

(g) During the term of this Leése, the Equipment will be used by Lessee only for the
* purpose of performing one or more governmental or proprietary functions of Lessee
consistent with the permissible scope.of Lessee’s authority.

(h) The representations, covenants, warranties, and obligations set forth in this Article
are in addition to and are not intended to limit any other representations, covenants,
warranties, and obligations set forth in this Lease.

(i) The Equipment shall be used solely by Lessee and shall not be sub_]ect to any direct
or indirect private business use.




@

®

)

Lessee covenants and certifies to and for the benefit of Lessor throughout the term of
this Lease that:

(1) No use will be made of the proceeds of this Lease, or any funds or accounts of
Lessee which may be deemed to be proceeds of this Lease, which use, if it had
‘been reasonably expected on the date of execution of this Lease, would have
caused this Lease to be classified as an “arbitrage bond” within the meaning of
Section 148 of the Code;

(2) Lessee will at all times comply with the rebate requirements of Section 148(f),
to the extent applicable;

(3) in order to preserve the status of this Lease as other than a “private activity
bond” as described in Sections 103(b)(1) and 141 of the Code, as long as this
Lease is outstanding: (I) none of the proceeds of this Lease or the Equipment
financed therewith shall be used for any “private business use” as that term is
used in. Section 141(b) of the Code and defined in Section 141(b)}(6) of the
Code; and (II) no part of this Lease shall be secured in whole or in part, directly
or indirectly, by any interest in any equipment used in any such “private business
use” or by payments in respect of such equipment, and shall not be derived from
payments in respect of such equipment;

(4) it will not take any action or omit to take any action such that would cause
. interest on this Lease to become ineligible for the exclusion from gross income
of Lessor as provided in Section 103 of the Code.

The obligations of Lessee under this lease are not federally guaranteed within the
meaning of Section 149(b) of the Code.

This Lease is being executed for the purpose of acquiring the Equipment and is not
being issued to refund or refinance any outstanding obligation of Lessee, nor to
reimburse Lessee for any expenditures made prior to the date hereof.

(m) In compliance with Section 149 (¢) of the Code relating to information reporting,

(n)

Lessee has caused or will cause to be filed with the Internal Revenue Service, IRS
form 8038-G or 8038—GC, as appropriate.

Lessee has selected the Equipment and desires to lease the Equipment for use in the
performance of its governmental or proprietary functions. Lessor, at Lessee’s request,
has ordered or shall order the Equipment and shall lease the same to Lessee as herein
provided, Lessor’s only role being the facilitation of the financing of the Equipment
for the Lessee. Lessor will not be liable for specific performance or for damages if
the supplier or manufacturer of the Equipment for any reason fails to fill, or delays in
filling, the order for the Equipment. Lessee acknowledges that Lessor is not a
manufacturer of or a dealer in the Equipment (or similar equipment) and does not
inspect the Equipment prior to delivery to Lessee. Lessee agrees to accept the
Equipment and authorizes Lessor to.add the serial number of the Equipment to
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. Exhibit “A.” Lessor shall have no obligation to install, erect, test, inspect, or service
the Equipment. For purpose of this Lease and of any purchase of the Equipment
effected under this Lease, Lessor expressly disclaims any warranty with respect to
the condition, quality, durability, suitability, merchantability or fitness for a
Dparticular purpose of the Equipment in any respect, and any other representation,
warranty, or covenant, express or implied. Lessor will not be liable to Lessee for any
liability, loss, or damage caused or alleged to be caused, directly or indirectly, by
any inadequacy, deficiency, or defect in the equipment, or by any use of the

. equipment, whatsoever. Lessor assigns to Lessee, without recourse, for the Term of
this Lease all manufacturer warranties and guarantees, express or implied, pertinent
to the Equipment, and Lessor directs Lessce to obtain the customary services
furnished in connection with such guarantees and warranties at Lessee’s expense,
subject to Lessee’s obligation to reassign to Lessor all such warranties and guarantees
upon Lessor’s repossession of the Equipment. :

(0) During the term of this Lease, Lessee covenants and agrees (1) to include in its
~annual tentative budget prepared by the appropriate officials acting on behalf of
Lessee in accordance with applicable law an item for expenditure of an amount
necessary to pay the Rental Payments for the Equipment during the next succeeding
Renewal Term, and (2) to take such further action (or cause the same to be taken) as
may be necessary or desirable to assure that the final budget submitted to the
governing body of Lessee for its consideration seeks an appropriation of moneys
sufficient to pay such Rental Payments.

(p) There are no legal or governmental proceedings or litigation pending or, to the best
knowledge of Lessee, threatened or contemplated (or any basis therefore) wherein an
unfavorable decision, ruling or finding might adversely affect the transactions
contemplated in or the validity of this Lease

(@) Lessee has never non-appropriated or defanlted under any of its payment or
performance covenants, either under any municipal lease of the same general nature
as this Lease or under any of its bonds, notes or other debt obligations for which its
general credit or revenues are pledged.

Section 6.2 Representations, Covenants and Warranties of Lessor. Lessor represents,
covenants, and warrants as follows:

() During the term of this Lease, Lessor will provide Lessee with quiet use and
enjoyment of the Equipment, without suit, trouble, or hindrance from Lessor, except
upon default by Lessee as set forth in this Lease.

(b) Lessor has not caused to be created any lien or encumbrance on the Eqmpment
except the security interest prov1ded in Section 1.3 of this Lease. '



ARTICLE VII
Events of Default and Remedies

Section 7.1 Events of Default Defined. The following shall be “events of default” under this
Lease and the terms, “event of default” and “default” shall mean, whenever they are used in this
. Lease, any one or more of the following events:

(a) Failure by Lessee to pay any Rental Payment or other payment required to be paid
hereunder at the time specified herein; and

(b) Failure by Lessee to observe and perform any covenant, condition or agreement on its
part to be observed or performed, other than as referred to in Section 7.1 (a), for a
period of 30 days after written notice, specifying such failure and requesting that it be
remedied as given to Lessee by Lessor, unless Lessor shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated
in the notice cannot be corrected within the applicable period, Lessor will not
unreasonably withhold its consent to an extension of such time if corrective action is
instituted by Lessee within the applicable period and diligently pursued until the
default is corrected.

The foregoing provistons of this Section 7.1 are subject to (i) the provisions of Section 3.2
hereof with respect to nonappropriation; and (ii) if by reason of force majeure Lessee is unable in
whole or in part to carry out its agreement on its part herein contained, other than the obligations
on the part of Lessee contained in Article IV hereof, Lessee shall not be deemed in default during
the continuance of such inability. The term “force majeure” as used herein shall mean, without

- limitation, the following: acts of God; strikes, lockouts or other industrial disturbances; acts of

public enemies; orders or restraints of any kind of the government of the United States of
America or of the state wherein Lessee is located or any of their departments, agencies or
officials, or any civil or military authority; insurrections; riots; landslides; earthquakes; fires;
storms, droughts; floods; explosions; breakage or accident to machinery, transmission pipes or
canals; or any other cause or event not reasonably within the control of Lessee.

. Section 7.2 Remedies on Default. Whenever any event of default referred to in Section 7.1

hereof shall have happened and be continuing, Lessor shall have the right, at its sole option
without any further demand or notice to take one or any combination of the following remedial
steps:

(a) With or without terminating this Lease, retake possession of the Equipment and sell,
lease or sublease the Equipment for the account of Lessee, holding Lessee liable for
the difference between (i) the rents and other amounts payable by Lessee hereunder
to the end of the then current Original Term or Renewal Term, as appropriate, and
(1i) the purchase price, rent or other amounts paid by a purchaser, lessec or sublessee
of the Equipment pursuant to such sale, lease or sublease; and

(b) Take whatever action at law or in equity may appear necessary or desirable to enforce
its rights as the owner of the Equlpment _ _

9




Section 7.3 No Remedy Exclusive. No remedy herein conferred upon or reserved to Lessor is
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Lease or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and power may be
. exercised from time to time and as ofien as may be deemed expedient. In order to entitle Lessor
to exercise any remedy reserved to it in this Article VII it shall not be necessary to give any
notice, other than such notice as may be required in this Article VIL

Section 7.4 Waiver of Certain Damages. With respect to all of the remedies of Section 7.2
above, Lessee expressly waives any damages occasioned by Lessor’s repossession of the
Equipment.

ARTICLE VIII
Payment of Taxes, Fees, Permits, and Utility Services

Section 8.1 Interpretation. This Lease for all purposes will be treated as a net lease.

Section 8.2 Taxes and Fees. Lessee agrees to pay and to indemnify and hold Lessor harmless
from, all license, sales, use, personal property, and other taxes and fees, together with any
- penalties, fines, and interest on such taxes and fees imposed or levied with respect to the
Equipment and the ownership, delivery, lease, possession, use, operation, sale, and other
disposition of the Equipment, and upon the rental or earnings arising from any such disposition,
except any federal or state income taxes payable by Lessor on such rental or eamings. Lessee may
in good faith and by appropriate proceedings contest any such taxes and fees so long as such
proceedings do not involve any danger of sale, forfeiture, or loss of the Equipment or of any
interest in the Equipment.

Section 8.3 Permits. Lessee will provide all permits and licenses necessary for the
installation, operation, and use of the Equipment. Lessee will comply with all laws, rules,
regulations, and ordinances applicable to the installation, use, possession, and operation of the
Equipment. If compliance with any law, rule, regulation, ordinance, permit, or license requires
changes or additions to be made to the Equipment, such changes or additions will be made by
Lessee at its own expense.

Section 8.4 Utilities. Lessee will pay all charges for gas, water, steam, electricity, light, heat
or power, telephone, or other utilities furnished to or used in connection with the Equipment
(including charges for installation of such services) during the term of this Lease. There will be
no abatement of rent on account of the interruption of any such services. _
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ARTICLE IX
Use, Repairs, Alterations, and Liens

Section 9.1 Use. Lessee will not install, use, operate, or maintain the Equipment improperly,
carelessly, in violation of any applicable law, or in a manner contrary to that contemplated by this
Lease. Lessee agrees that the Equipment is and at all times will remain personal property not
withstanding that the Equipment or any part of the Equipment may now or hereafter become
affixed in any manner to real property or to any building or permanent structure.

Section 9.2 Repairs. Lessee at its own cost will service, repair, and maintain the Equipment
so as to keep the Equipment in as good condition, repair, appearance, and working order as when

delivered to and accepted by Lessee under this Lease, ordinary wear and tear excepted. At its own

cost, Lessee will replace any and all parts and devices which may from time to time become worn
out, lost, stolen, destroyed damaged beyond repair, or rendered unfit for use for any reason
whatsoever. All such replacement parts, mechanisms, and devices will be free and clear of all
liens, encumbrances, and rights of others, and immediately will become a part of the Equipment
and will be covered by this Lease (for all purposes including the obligation of Lessee to retransfer
title to Lessor under Section 1.2 herein) to the same extent as the Equipment originally covered
by this Lease.

Section 9.3 Alterations. Lessee may install such miscellaneous equipment as may be
necessary for use of the Equipment for its intended purposes so long as either (2) the installation
of such equipment does not alter the function or manner of operation of the Equipment, or (b)
Lessee, upon termination of this Lease (other than termination pursuant to Section 3.3(b) or (d),
restores the Equipment to its. function and manner of operation prior to the installation of such
equipment. Subject to the obligations described above, Lessee may remove such equipment upon
termination of this Lease, if the removal of such equipment will not substantially damage the
Equipment. Without the prior written consent of Lessor, Lessee will not make any other

-alterations, changes, modifications, additions, or improvements to the Equipment except those

needed to comply with Lessee’s obligations to change, add to, or repair the Equipment as set
forth in Sections 9.2 and 10.3 herein. Any alterations, changes, modifications, additions, and

‘improvements made to the Equipment, other than miscellaneous equipment instalied as set forth

above, immediately will become a part of the Equipment and will be covered by this Lease (for
all purposes, including the obligation of Lessee to retransfer title to Lessor under Section 1.2
herein) to the same extent as the Equipment originally covered by this Lease.

Section 9.4 Liens. Except with respect to the security interest provided in Section 1.3 hereof,
Lessee will not directly or indirectly create, incur, assume, or suffer to exist any mortgage,
pledge, lien, charge, encumbrance, or claim on or with respect to the Equipment or any interest in
the Equipment. Lessee promptly and at its own expense will take such action as may be necessary
to duly: dxscharge any mortgage, pledge, lien, charge, encumbrance, or claim, not excepted above,
if the same arises at any time.
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ARTICLE X
Indemnification, Insurance, and Damage to or Destruction of the Equipment

Section 10.1 Indemnification. Lessee assumes liability for and agrees to indemnify Lessor
from and against any and all liability (including attorney’s fees) of any nature imposed upon,
incurred by, or asserted against Lessor which in any way relates to or arises out of ownership,
delivery, lease, possession, use, operation, condition, sale, or other disposition of the Equipment.
Notwithstanding anything contained in this Section to the contrary, Lessor shall not be
indemnified for, or relieved of, any liability which may be incurred from Lessor’s breach of this
Lease. :

Section 10.2 Insurance. Lessee will either self insure, or at its cost, will cause casualty
insurance, public liability insurance, and property damage insurance to be carried and maintained
- on the Equipment, with all such coverages to be in such amounts sufficient to cover the value of
the Equipment at the commencement of this Lease (as determined by the purchase price paid by
Lessor for the Equipment), and to be in such forms, to cover such risks, and with such insurers,
as are acceptable to Lessor. A combination of self-insurance and policies of insurance may be
utilized. If policies of insurance are obtained, Lessee will cause Lessor to be the named insured
on such policies as its interest under this Lease may appear. Insurance proceeds from insurance
policies or budgeted amounts from self-insurance as relating to casualty and property damage
losses will, to the extent permitied by law, be payable to Lessor to the extent of the sum of the
Option Purchase Price of the Equipment at the time of its damage or destruction and all amounts
due and owing hereunder. Lessee will deliver to Lessor the policies or evidences of insurance
satisfactory to Lessor, if any, together with receipts for the initial premiums before the Equipment -
is delivered to Lessee. Renewal policies, if any, together with receipts showing payment of the -
. applicable premiums will be delivered to Lessor at least thirty (30) days before termination of the
policies being renewed. By endorsement upon the policy or by independent instrument furnished
to Lessor, such insurer will agree that it will give Lessor at least thirty (30) days’ written notice
prior to cancellation or alteration of the policy. Lessee will carry workmen’s compensation
. insurance covering all employees working on, in, or about the Equipment, and will require any
other person or entity working on, in, or about the Equipment to carry such coverage, and will
furnish to Lessor certificates evidencing such coverages throughout the Term of this Lease.

Section 10.3 Damage to or Destruction of the Equipment. If all or any part of the Equipment
is lost, stolen, destroyed, or damaged, Lessee will give Lessor prompt notice of such event and
will, to the extent permitted by law, repair or replace the same at Lessee’s cost within thirty (30)
days after such event, and any replaced Equipment will be substituted in this Lease by
appropriate endorsement. All insurance proceeds received by Lessor under the policies required
under Section 10.2 with respect to the Equipment lost, stolen, destroyed, or damaged, will be
paid to Lessee if the Equipment is repaired or replaced by Lessee as required by this Section. If
Lessee fails or refuses to make the required repairs or replacement, such proceeds will be paid to
- Lessor to the extent of the then remaining portion of the Rental Payments to become due during
the Term of this Lease less that portion of such Rental Payments attributable to interest which
-will not then have accrued. No loss, theft, destruction, or damage to the Equipment will impose
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any obligation on Lessor under this Lease, and this Lease will continue in full force and effect
regardless of such loss, theft, destruction, or damage. Lessee assumes all risks and liabilities,
whether or not covered by insurance, for loss, theft, destruction, or damage to the Equipment and
for injuries or deaths of persons and damage to property however arising, whether such injury or
death be with respect to agents or employees of Lessee or of third parties, and whether such
damage to property be to Lessee’s property or to the property of others.

ARTICLE X1
Miscellaneous

Section 11.1 Assignment and Sublease by Lessee. Lessee may not assign, transfer, pledge, or

- encumber this Lease or any portion of the Equipment (or any interest in this Lease or the

Equipment), or sublet the Equipment, without the prior written consent of Lessor. Consent to any

of the foregoing acts shall not constitute a consent to any subsequent like act by Lessee or any

other person. Lessee agrees that Lessor may impose on the Equipment such plates or other means

of identification as necessary to indicate that the Equipment is subject to this Lease and the
restrictions set forth in this Section.

Section 11.2 Assignment by Lessor. The parties hereto agree that all rights of Lessor
hereunder may be assigned, transferred or otherwise disposed of, either in whole or in part;
provided that (1) notice of any such assignment, transfer or other disposition is given to Lessee at
least five (5) days prior thereto; (2) prior to any such assignment, transfer or other disposition, the
name and address of the assignee or transferee must be registered on registration books
maintained by Lessee for this Lease; and (3) prior to any such assignment, transfer or other
disposition, this Lease must be surrendered to Lessee and the interest of any such assignee or
. transferee indicated on the face hereof and after such notation hereon, Lessee will redeliver this
Lease to the new owner or owners hereof. Lessee shall maintain registration books for this Lease
and shall be obligated to' make the payments required hereby, including principal and interest
payments, solely to the registered owner or owners hereof.

Section 11.3 Lessor’s Right to Perform for Lessee. If Lessee fails to make any payment or
fails to satisfy any representation, covenant, warranty, or obligation contained herein or imposed
hereby, Lessor may (but need not) make such payment or satisfy such representation, covenant,
warranty, or obligation, and the amount of such payment and any expenses incurred by Lessor, as
the case may be, together with interest thereon as herein provided, will be deemed to be
addltlonal rent payable by Lessee on Lessor’s demand.

Section 11.4 Addresses. All notices to be given under this Lease will be made in writing and
mailed or delivered by registered or certified mail, return receipt requested to the following
addresses until either Lessee or Lessor gives written notice to the other specifying a different
address:

“(a) if to Lessee, at the City of Bisbee, Arizona, 118 Arizona Strect Bisbee, Arizona
85603. Attention: Finance Director.
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(b) if to Lessor, at Zions First National Bank, One South Main Street, 17%® Floor, Salt
Lake City, Utah, 84111. Attention: Public Financial Services.

Section 11.5 Manner of Payment. All payments by Lessee will be made in cash, by certified
or cashier’s check, or by other manner acceptable to Lessor.

Section 11.6 Nonwaiver. No breach by Lessee in the satisfaction of amy representation,
covenant, warranty, or obligation contained herein or imposed hereby may be waived except by
the written consent of Lessor, and any such waiver will not-operate as a waiver of any subsequent
breach. Forbearance or indulgence by Lessor in any regard whatsoever shall not constitute a
waiver of the covenant or obligation and until complete performance by Lessee of said covenant
or obligation Lessor shall be entitled to invoke any remedy available to it under this Lease despite
said forbearance or indulgence. No collection of rent shall operate as a waiver of any default.

Section 11.7 Severance Clause. Any provision in this Lease which is prohibited by Law Will
be treated as if it never were a part of this Lease, and the validity of the remaining terms of this
Lease will be unaffected.

Section 11.8 Entire Agreement; Addendum. This Lease and the attached Exhibits constitute
the entire agreement between Lessor and Lessee and supersedes any prior agreement between
Lessor and Lessee with respect to the Equipment, except as is set forth in an Addendum, if any,
which is made a part of this Lease and which is signed by Lessor and Lessee.

Section 11.9 Amendments. This Lease may be amended only by a written document signed by
Lessor and Lessee, or their respective successors and assigns.

Section 11.10 Inurement. Subject to the restrictions in Section 11.1 above, this Lease is
_ binding upon and inures to the benefit of Lessor and Lessee and their respective successors and
assigns.

Section 11.11 Governing Law. This Lease is governed by the laws of the State of Arizona.

Section 11.12 Headings. Headings used in this Lease are for convenience of reference only
and the interpretation of this Lease will be governed by the text only.

Section 11.13 Offset. Rental Payments or other sums payable by Lessee pursuant to this Lease
shall not be subject to set—off, deduction, counterclaim or abatement and Lessee shall not be
entitled to any credit against such Rental Payments or other sums for any reason whatsoever,
including, but not limited to any damage or destruction of the Eqmpment or any restriction or
interference with Lessee s use of the Equipment.

Section 11.14 Interest. If Lessee fails to pay any Rental Paynient or other amount due
hereunder within ten (10) days after the due date thereof, Lessee shall pay to Lessor interest on
such delinquent payment from the due date until paid at the rate of one percent (1%) per month.

Section 11.22 Nature of this Agreement. Lessor and Lessee agree that it is their intention that,
for federal income tax purposes, the interest of Lessor in the Equipment is as a secured party and
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the interest of Lessee is as a debtor with the aggregate principal amount of the Rental Payments
constituting the purchase price of the Equipment, and that Lessor neither has nor will have any
equity in the Equipment.

Section 11.16 Designation of Issue for Tax Purposes. In accordance with Section 265 of the
Code, Lessee hereby designates this Lease as an issue qualifying for the exception for certain
qualified tax—exempt obligations to the rule denying banks and other financial institutions 100%
of the deduction for interest expenses which is allocable to tax-exempt interest. Lessee
. reasonably anticipates that the total amount of tax—exempt obligations [other than (i) private
activity bonds, as defined in Section 141 of the Code (a qualified 501 (c)(3) bond, as defined in
Section 145 of the Code, and any bond issued to refund certain obligations issued before August
8, 1986 as described in Section 265 (b)(3)(B)(ii)(II) of the Code not being treated as a private
.activity bond for this purpose), (ii) any obligation to which Section 141 (a) of the Code does not
apply by reason of Sections 1312, 1313, 1316 (g) or 1317 of the Tax Reform Act of 1986 and
which is described in Section 265 (b)(3)(C)(ii)(ID) of the Code, and (iii) any obligation issued to
‘refund (other than to advance refund within the meaning of Section 149 (d)(5) of the Code) any

- obligation to the extent the amount of the refunding obligation does not exceed the outstanding
amount of the refunded obligation] which will be issued by the Lessee and by any aggregated
issuer during the current calendar year will not exceed $30,000,000.

Section 11.17 Exhibits. This Lease shall not be effective as against Lessor until such time as
all Exhibits attached hereto, consisting of Exhibits “A” through “F,” inclusive, are completed to
the satisfaction of Lessor and delivered to Lessor.
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EXHIBITS

Exhibit A Description Of Equipment

Exhibit B ......oececrrcrnanancnreneneenes Resolution of Governing Body

EXRIbIt C oovveverrerriocnrenseessssemsissasnssssssssssssssssssssessessessasassons Payment Schedule

Exhibit D Opinion of Lessee’s Counsel

Exhibit E Delivery and Acceptance Certificate

Exhibit F Security Documents
Executed this ____day of , 2010.

Lessor: Zions First National Bank

By

Title

Attest:

Title

Lessee: City of Bisbee

By

Title

Attest:

Title
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EXHIBIT A
Description of Equipment

Quantity Description/Serial Numbers
1 LifePak 15 Monitor/Defibrillator — Serial # 3924692b
1 Zolo GMC Type Il Taylor Made Ambulance G33503

Initials of Lessee Signatory



EXHIBIT B
Resolution of Governing Body
Extract of Minutes

The Mayor and Council of the City of Bisbee, Arizona met in regular session at its
regular meeting place in Bisbee, Arizona on December 21, 2010, with the following members of
the Governing Body present:

W, CJACK” POTLET ....covieeeivieeteeeeereer s ceeeseeeeaeeeraressae s eveseaeaeseesasaasnns Mayor

Ken Budge......coooiiiiiieiieceeceeteertestr e et saa e s sae s e ae e Councilmember
RanSOmM BUIKE.........oeoiiiiieieieeieecte ettt aae s e sasessnreeenes Mayor Pro Tem
ANNA CHINE ...ttt e s sae s ssaeesse e s s vasessvassseassnrens Councilmember
Luche GIaCOMINO......coueviivirieieieiiieeeccrerer e ereeseeeeevesssreesasesnrens Councilmember
BOYd NICHOIL ...ttt e s e saassnesve s s e sba e neeneas Councilmember
BeNmie SCOLL......ccoiiieeeiiiriiecieiecireeeeeesiaeeessee e s raeessane s sesressessensesnnenenne Councilmember

Absent: W.J. “Jack” Porter, Mayor; Ken Budge, Councilmember

After the meeting had been duly called to order, Resolution R-10- __ was introduced in
written form, and pursuant to motion duly made by Boyd Nicholl and seconded by Bennie Scott
was adopted by the following vote:

YEA: Ransom Burke, Mayor Pro Tem; Anna Cline, Councilmember; Luche Giacomino,
Councilmember; Boyd Nicholl, Councilmember; Bennie Scott, Councilmember

NAY: None

Resolution R-10-___ was thereafter duly signed by Ransom Burke, Mayor Pro Tem and filed
in the Bisbee City Clerk’s Office.



STATE OF ARIZONA )
SS.
COUNTY OF COCHISE )

I, Gloria P. Gonzalez hereby certify that I am the duly qualified and acting City Clerk of
the City of Bisbee, Arizona.

I further certify that the above and foregoing instrument constitutes a true and correct
copy of the applicable portion of the minutes of a regular meeting of the City Council including a
Resolution adopted at said meeting held on December 21, 2010, as said minutes and Resolution
are officially of record in my possession, and that a copy of said Resolution was deposited in my
office on December 21, 2010.

I further certify that the Mayor and Council have complied in all respects with the
open meeting laws as set forth in and required by the Statues of the State of Arizona.

In witness whereof, 1 have hereunto set my hand and affixed the corporate seal of this
21st day of December, 2010.

By:

Title: Bisbee City Clerk



EXHIBIT C
Payment Schedule

Lessee: The City of Bisbee, Arizona
Date of Lease: December 22, 2010
Amount Due: $135,978.48

Interest has been computed at the rate of 3.41% per annum. Interest shall accrue from the
Commencement Date.

Rental payments shall be due quarterly commencing June 1, 2011. The payments set forth
on the attached debt service schedule shall be due semi-annually on the 1st day of June and
December up to and including December 1, 2015.

The Option Purchase Price, on any given date of calculation, is equal to the Principal
Outstanding on the Rental Payment Date immediately preceding the date of calculation
(unless such calculation date is a Rental Payment Date, in which case, the Principal
Outstanding as of such date) plus accrued interest from such Rental Payment Date at the
rate set forth in paragraph number 1 above.

City of Bisbee, Arizona
$135,978.48 Equipment Lease Purchase
Dated December 22, 2010

Debt Service Schedule

Date Principal Coupon Interest Total P+ Fiscal Tota
12/22/2010 - - - - -
06/01/2011 12,828.21 3.410% 2,047.95 14,876.16 -
12/01/2011 12,776.44 3.410% 2,09.71 14,876.15 29,752.31
06/01/2012 12,994.28 3410% 1,881.87 14,876.15 .
12/01/2012 13,21583 3.410% 1,660.32 14,876.15 29,752.31
06/01/2013 13,441.16 3.410% 1,434.99 14,876.15 -
12/01/2013 13,670.34 3.410% 1,205.82 14,876.16 29,752.31
06/01/2014 13,903.42 3.410% 972.74 14,876.16 -
12/01/2014 14,140.47 3.410% 735.69 14,876.16 29,752.31
06/01/2015 _14,381.56 3.410% 494.59 14,876.15 -
12/01/2015 14,626.77 3410% 249.39 14,876.16 29,752.31

Totat $135,973.48 - $12,783.07 $148,761.55 -

Initials of Lessee Signatory
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EXHIBIT D
Opinion of Lessee’s Counsel

(Use Attorney’s Letterhead)
To: Zions First National Bank
One South Main Street
Salt Lake City, Utah 84111
Gentlemen:

As counsel for the City of Bisbee, Arizona (“Lessee”), I have examined duly executed originals
of Equipment Lease Agreement (the “Lease”) dated December 22, 2010, between the Lessee and
Zions First National Bank, Salt Lake City, Utah (“Lessor”), and the proceedings taken by Lessee
to authorize and execute the Lease. Based upon such examination as I have deemed necessary or

appropriate, I am of the opinion that:

1.

Lessee is a body corporate and politic, legally existing under the laws of the
State of Arizona.

The Lease has been duly authorized, executed, and delivered by Lessee.

The governing body of Lessee has complied with all applicable open public
meeting and notice laws and requirements with respect to the meeting at

‘which Lessee’s execution of the Lease was authorized.

The Lease is a legal, valid, and binding obligation of Lessee, enforceable in
accordance with its terms except as limited by the state and federal laws
affecting remedies and by bankruptcy, reorganization, or other laws of general
application affecting the enforcement of creditors’ rights generally.

The Lease is in accordance with and does not violate the usury statutes of the
State of Arizona, if any.

There are no legal or governmental proceedings or litigation pending or, to
the best of my knowledge, threatened or contemplated (or any basis therefor)
wherein an unfavorable decision, ruling or finding might adversely affect the
transactions contemplated in or the validity of the Lease.

The Equipment (as defined in the Lease) constitutes personal property and
when subjected to use by Lessee will not become fixtures under applicable
law. '

Attorney for Lessee
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EXHIBIT E
Delivery and Acceptance Certificate

To: Zions First National Bank

Reference is made to the Equipment Lease Agreement between the undersigned (“Lessee™), and
Zions First National Bank (“Lessor”), dated December 22, 2010, (“the Lease™) and to the
Equipment as such term is defined therein. In connection therewith we are pleased to confirm to
you the following:

1. All of the Equipment has been delivered to and received by the undersigned; all
installation or other work necessary prior to the use thereof has been completed;
said Equipment has been examined and/or tested and is in good operating order
and condition and is in all respects satisfactory to the undersigned and as
represented, and that said Equipment has been accepted by the undersigned and
complies with all terms of the Lease. Consequently, you are hereby authorized to
pay for the Equipment in accordance with the terms of any purchase orders for
the same.

2. In the future, in the event the Equipment fails to perform as expected or
represented we will continue to honor the Lease in all respects and continue to
make our rental and other payments thereunder in the normal course of business
and we will look solely to the vendor, distributor or manufacturer for recourse.

3. We acknowledge that Lessor is neither the vendor nor manufacturer or distributor
of the Equipment and has no control, knowledge or familiarity with the condition,
capacity, functioning or other characteristics of the Equipment.

4. The serial number for each item of Equipment which is set forth on Exhibit “A”
to the Lease is correct. '

This certificate shall not be considered to alter, construe, or amend the terms of the Lease.

Lessee:
The City of Bisbee, Arizona
: By:
Witness (Authorized Signature)
(Print name and title)
Date:
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FURENRREBR

R ‘ - Information Retﬁm for Tax-Exempt Governmental Obligations
- O038-0 " e

- » Under Internal Revenue Code section 149{e) OMB No. 1545-0720

{Rev. May 2010) » See separate Instructions. o

Dopartment of e Ireasury " Cautlon: If the issue price is under $100,000, use Form 8038-GC.

EEXYI_Reporting Authority ~ if Amended Retum, check here » []
1 {ssuer's name 2 1issuer's employer identification number EIN)
City of Bisbee, Arizona 86 : 6000235
8 Number and street (or P.O. box if mall is not defivered to street address) Room/sutte 4 Report number (For IRS Use Only)

118 Arizona Street @
6 City, town, or post office, state, and ZIP code 6 Date of lssue

" Bisbee, Arizona 85603
7 Name of issue 8 CUSIP number
9 .Name and titie of officer of the lssuer or other person whom the IRS may call for more information 10 Telephone number of officer or other person
Dee Flanagan, Finance Director ( 520 ) 432.6008

m%ry;;e of Issue {enter the Issue price) See instructions and attach schedule

11 Education 11

12 Health and hosprtal 12

13 Transportation . 13

14  Public safety 14

1§ Environment (including sewage bonds) 15

16 Housing . 16

17 Utilities . 17

18  Other. Describe b

19  If obligations are TANs or RANs, check onlybox19a . . . . . . . . . . . . »[] [

if obligations are BANSs, check only box 19b . . . N A
20 if obligations are In the form of a lease or installment sale check box A ‘
Description of Obligations. Complete for the entire issue for which this form is being filed.
(a) Final maturity date ) lssus price O et oty (e) Yield
21 ' $ $ years %
Uses of Proceeds of Bond Issue (including underwriters’ discount)
Proceeds used for accrued interest . .. Ce 22
Issue price of entire Issue (enter amount fnom llne 21 co!umn (b)) co 23
Proceeds used for bond issuance costs (including underwriters’ discount) . | 24
Proceeds used for credit enhancement .25
Proceeds allocated to reasonably required reserve or replaoement fund 26
Proceeds used to currently refund prior issues | ; 27
Proceeds used to advance refund prior issues . .. . . . . Le28
Total (add lines 24 through 28) . . . |29
Nonrefunding proceeds of the issue thract Ixne 29 from llne 23 and enter amount hereL . 30
Description of Refunded Bonds (Complete this part only for refundlngjonds.L

31 Enter the remaining weighted average maturity of the bonds to be cumently refunded. . . » years

32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . » years

33 Enter the last date on which the refunded bonds will be called (MM/DD/YYYY) . . . . . »

34 Enter the date(s) the refunded bonds were issued » MMDD/YYYY)

For Privacy Act and Paperwork Reduction Act Notice, see separate Instructions.  Cat. No. 637738  Form 8038-G Rev. 5-2010)




Page 2

Form 8038-G (Rev. §-2010)

=FTaRYl Miscellaneous

35

36a:

b
37

b

- 38
39
40

Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) .

Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract
{GIC) (see instructions) . . . e e e e e e e e e e e e
Enter the final maturity date of the GIC >
Pooled financings: a Proceeds of this issue. that are to be used to make loans to other
governmentalunits , . . . . N .

If this issue is a loan made from the proceeds of another tax-exempt issue. check box » [] end enter the name of the
lssuer » and the date of the issue P

If the issuer has designated the Issue under section 265(bN3)B){)II} (emall issuer exception), check box |
If the issuer has elected to pay a penalty in lisu of arbitrage rebate, checkbox . . . . . . . . . . . . . » 0O
If the issuer has identified a hedge, checkbox . . . . . . . . . . . . . « . v v v .o ... ..»0O

PN

Under penatties of perjury, | declare that | have examined this retum and accompanying schedules and statements, and to the best of my knowledge

Signature and beflef, they are true, comect, and complete. | further declare that | consent to the IRS's disclosure of the issuer's retum information, as necessary
" and to process this retum, to the person that | have authorized above.
Consent
Signature of Issuer's authorized representative Date Type or print name and title
: Date Preparer's SSN or PTIN
Paid Preparar’s : : Check If
. signature ) . self-employed D

Preparer’si—— :

irm’s name {or EIN :
Use Only | yours if self-em Played).

address. and ZIP code : Phoneno. ()

vorm 8038-G Rev. 5-2010)



AGENDA ITEM NUMBER H

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION:
December 15, 2010 RESOLUTION
DATE ACTION REQUESTED:

December 21, 2010 ——_ ORDINANCE

X _FORMAL ACTION
_ X _REGULAR __CONSENT | —

OTHER:

SUBJECT: DISCUSSION OF
FLAM CHEN NEW YEAR’S EVE
EVENT AND POSSIBLE
APPROVAL OF THE ALLOCATION
OF UP TO $5,000 FROM THE
BISBEE ARTS COMMISSION (BAC)
FOR THE COST OF A NEW YEAR’S
EVE EVENT AND CHILDREN’S
EDUCATIONAL PROGRAM BY
THE FLAM CHEN PYROTECHNIC
TROUPE.

TO: Mayor and Council

FROM: John Charley, Community Development Director

RECOMMENDATION: Recommend the allocation of $5,000 by BAC for Flam Chen.

Flam Chen Pyrotechnic Troup.

PROPOSED MOTION: I move to approve the allocation of up to $5,000 from the Bisbee Arts
Commission for the cost of a New Year’s Eve Event and a Children’s Educational Program by the

DISCUSSION: The Bisbee Arts Commission has recommended to the City Council the allocation of
up to $5,000 in support of a New Years Eve performance and associated children’s educational
programming by Flam Chen Pyrotechnic Troupe. The BAC recommendation for this donation was
contingent upon Flam Chen securing additional funding, providing a children’s educational
component, and dedicated staffing. City Council has approved a parks right a way permit for this event
to take place at City Park on December 31, 2010. The Council Action Form and Backup for the Flam
Chen Event approved by Mayor and Council on December 7, 2010, is attached.

FISCAL IMPACT: To be determined

DEPARTMENT LINE ITEM ACCOUNT: 42-40-40505

BALANCE IN LINE ITEM IF APPROVED:

Prepared pYy: i : C Reviewed by: < ‘

Jo@ey, Community I¥eveldpment Director Stephen J. Pal}léen, City Manager




BISBEE NEW YEAR

December 15, 2010
Dear John Charley,

We are asking the City Council of Bisbee to approve the amount of $5000 granted to Bisbee New
Year by the Bisbee Arts Council.

We realize that the initial request specifically mentioned Flam Chen. As I write this, their
participation may be in doubt, but it is not definitive they will not appear. However, in addition
to their acrobatic artistry, we have been planning a parade, music acts, a band, and other festive
performances that will usher in the New Year’s in Bisbee in a fun, safe and enjoyable manner for
all Bisbee residents. We hope to entertain visitors and residents from 9 pm till past midnight.

To do that we have been seeking donations to offset the costs of costumes, musicians,
performers, and ancillary costs. To date we have raised about $2500 in donations and anticipate
another $2500 in donations to come.

We proudly point out that in last 4 years, our New Year’s Eve celebrations have been safe, fun
events for people of all ages, visitors and residents alike. Incidences of arrests, alcohol abuse, and
general rowdiness have been greatly curtailed by the wholesome enjoyable atmosphere we have
created.

Through our fundraising efforts I have spoken to many business owners and individuals and all
have nothing but praise for Bisbee New Year’s efforts of producing such a scintillating event and
are pleased with the economic benefit that is realized for all businesses. This event is talked
about all year and is a wonderful marketing tool for our community.

Hopefully you will agree to allow us to continue our work making this New Year’s Eve/New
Year’s celebration excellent in every way.

Sincerely,

Fred Miller

Fundraiser/Bisbee New Year Organizing Committee
Owner/Copper City Inn

Beverage Manger/Café Roka
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Motion for sponsorship in the amount of $500 by Cynthia Conroy. Second by Paula
Bohte. MOTION APPROVED 6-0. Tate Rich abstained from the vote because of
personal involvement.

Item 7.

Discussion and Possible Recommendation of Flam Chen Event for New Years 2011.

Shawnee Hicks, representing Flam Chen Pyrotechnic Troupe, addressed the Commission
for support for the event. They have not had difficulty fundraising in the past, but are more
concerned with obtaining a core group of dedicated volunteers. The parade and workshops
provide a valuable sense of community. Both the police and fire departments endorse this
event as a safe and organized community event. Hans Decoz wants to support the event
but can’t commit to the time. Cynthia Conroy suggested the event may have run its course
in Old Bisbee and would be better in Warren. Mr. Hicks agreed to work with the
Commission to determine if the community was still interested in attending the event. John
Charley agreed the public safety component of the City was a strong supporter of event and
possibly could supply volunteers. He suggested placing a general advertisement seeking
support. Mr. Hicks agreed to design a poster and Mr. Charley stated the City would pay to
copy up to 50 color flyers for distribution. A deadline date must be established to
determine if the event will take place on New Years Eve.

Motion to donate up to $5000 towards the cost of the event contingent upon Flam
Chen raising additional funding, providing a children’s educational component, and
dedicated staffing by Hans Decoz. Second by Kathy Sowden. MOTION APPROVED
7-0

Item 8.

- Discussion and Outcome of the 2010 Plein Air Competition.

Kathy Sowden, BAC Member gave an update on the event. 51 adults and 49 youth
participated. Suggestions for improvement were utilizing more of Grassy Park and
watering the park prior to eliminate animal smells. The main street merchants appeared to
have more attendance because Main Street was not closed down and the Bisbee After 5
Event was the same evening. A profit of $542.58 was made with the agt,ists receiving a
total of $4743.75 in combined sales. NO ACTION REQUIRED. '

Item 9.*

Discussion and Possible Recommendation of Mini-Grants Application Process.

s
Denisse Escarcega, BAC Treasurer gave an update on the status of Mini-Grants. The ads
are running in the San Jose Signal and Bisbee Observer and the press release has been
distributed. Applications are available online at the City site and the BAC website.
Applications are also available at City Hall. Flyers have been put up around town. Cynthia
Conroy volunteered to help put up more flyers. NO ACTION REQUIRED.




City of Bisbee

Bisbee Arts Commission Meeting
118 Arizona Street
Bisbee, AZ 85603

October 4, 2010, 5:30pm

Action Agenda

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO
MODIFICATION AT THE MEETING.

5:31 pm call to order by Tate Rich, Commission Chair.

Roll Call:

Tate Rich Present Melissa Holden Present
Paula Bohte Present Kathy Sowden Present
Cynthia Conroy Present John Charley, City Staff Present
Hans Decoz Present Lisa Marra, City Staff Present
Denisse Escarcega Present Mark Langlitz, City Attorney Present

Discussion and Approval of Minutes from Special Session September 8, 2010.

Call for motion to approve last meeting’s minutes.

Motion to approve minutes by Denisse Escarcega. Second by Paula Bohte. MOTION
APPROVED 7-0

CALL TO THE PUBLIC:

Ms. Ann Widmann, Bisbee resident. Represents BizzArt Gallery and wanted to inform the
Commission about several upcoming events. She also expressed interest in serving on the
Commission and was given an application. NO FURTHER ACTION REQUIRED.

Item 1. -

Discussion and Possible Recommendation to Conduct an Economic Study Regarding
the Benefit of Art in Bisbee.




Robert Carreira, Ph.D, Director for the Center for Economic Research, Cochise College,
discussed partnering with the BAC to conduct an economic survey as to the benefits of Art
in the community and the financial impact. He estimated the cost would be minimal if
there is a cost at all. BAC member Cynthia Conroy suggested a simple survey be
distributed at the upcoming 1000 Stair event where there is an art component at the Made
in Bisbee Marketplace. Dr. Carreira agreed to draft a survey and Ms. Conroy’s
organization will print and distribute. John Charley reminded the members they cannot
make independent deals while representing the City. Tate Rich agreed a more detailed
process should be worked out, but felt it would be detrimental to miss this event with the
large number of people attending. Melissa Holden recommended a work session with
members and City staff from the Community Development Department and the Visitors
Center. Paula Bohte will Chair the work session. Hans Decoz and Cynthia Conroy will
assist.

Motion to approve up to $2000.00 for an economic study by Melissa Holden. Second
by Cynthia Conroy. Mark Langlitz stated the Mayor and Council would want to
review results of the works session before agreeing to payment and no expenses
should be incurred. MOTION APPROVED 7-0

Item 2.

Discussion and Possible Recommendation to Enter into a Contract with Alliance for
Audience for the Showup.com Online Calendar.

Telephone conference with Matt Lehrman, founder of ShowUp.com. ShowUp.com is an
online resource for what’s happening in theaters, museums, and outdoor venues throughout
Arizona. Cities throughout the state have solicited their services instead of creating their
own individual online calendars. He estimates the first year of cost would be $6500 and
should drop to $5000 the second year. It is hard to determine the cost for subsequent years
as that is also based on sponsorship. There is no Southern Arizona section. Bisbee could
brand their own area or join the Tucson section. ShowUp.com operates as a trade
association for artists and sells sponsorships to hotels, restaurants, clubs, radio stations,
theaters, etc. Hans Decoz inquired about number of page hits, costs of banner ads, and fees
other cities have paid. Cynthia Conroy suggested bringing in Sierra Vista to the Southern
Arizona component. Melissa Holden suggested writing a grant to cover the first years cost
and would encourage Bisbee groups and merchants to sponsor. John Charley stated the
City has an advertising budget and possibly the Cochise County Tourism Council could
provide funding. Ms. Holden asked if anyone was not interested in promoting Cochise
County as a whole. Both Mr. Decoz and Ms. Bohte agreed Bisbee should be promoted
independently as other cities in Cochise County may not brand themselves the Art venue
that distinguishes Bisbee. The Commission may revisit after the economic study work
session. NO ACTION REQUIRED.

Item 3.

Discussion_of Proposed Ordinance Re-establishing and Continuing the Bisbee Arts
Commission.




According to City records, the establishment of the BAC was not formally presented before
the Mayor and Council for adoption by Ordinance. City Attorney Mark J. Langlitz
addressed the Commission on the ramifications of not operating legally under the City
Charter once this error was discovered. The Notice of Intent for the Ordinance will be
proposed at tomorrows Council Meeting. At the following meeting the Council will
consider adoption of the Ordinance to allow time for public comment and review. This
formal adoption is the first step in making all the boards and commissions more uniform.
Many of the members had issue with the language that may allow the City to charge the
Commission for staff. Tate Rich and Melissa Holden asked the language be stricken as it
has been addressed in the past and felt the Commission should have been consulted when
drafting the Ordinance. Members were given applications to re-apply to the Commission.
Mr. Langlitz re-iterated the valuable role the BAC provides to the Community and this is
simply a legal action. NO ACTION REQUIRED.

Item 4.

Discussion and Possible Approval of Southwest Arts Conference Expenses for Melissa

Holden.

Melissa Holden, BAC Vice-Chair, attended a two day conference in July on behalf of the
Commission.

Motion to approve meal expenses in the amount of $24.15 by Tate Rich. Second by
Kathy Sowden. MOTION APPROVED 7-0

Item 5.

Discussion and Possible Approval of Plein Air Expenses for Melissa Holden.

Melissa Holden, BAC Vice-Chair, incurred expenses for the youth painting event at Plein
Air on September 11, 2010. She also received $150 from Art Entrée to offset cost of
supplies

Motion to approve reimbursement for supplies in the amount of $156.07 by Cynthia
Conroy. Second by Kathy Sowden. MOTION APPROVED 7-0.
Item 6.

Discussion and Possible Approval for Sponsorship in the Amount of $500 for the 4'h
Annual Cochise College Pit-Fire.

The Ceramic’s Department of Cochise College is hosting their annual Pit Fire on October
21, 2010 at the Douglas Campus. An exhibition of the pottery created will be held in
Bisbee on October 23. Over 1000 pieces will be fired including many from the Boys and
Girls Club in Bisbee.



Item 10.

Discussion of Professional Conduct When Representing The Bisbee Arts Commission.

Melissa Holden brought up some concern about how members conduct themselves in
public when representing the City or the BAC. Bad behavior could result in a loss of
attendance at event or difficulty in obtaining volunteers. Paula Bohte expressed her
concern that belonging to the Commission is a professional opportunity and members are
role models. Denisse Escarcega reminded members to praise in public and reprimand in
private when dealing with people. John Charley agreed with comments and stated that a
citizens’ only contact with the City could be through an event. Mr. Charley also discussed
a letter he received regarding conduct at the Plein Air event by a BAC member. He
formally apologized on the behalf of the City and Commission. NO ACTION
REQUIRED.

Staff Comments: John Charley updated the members on the status of the Courthouse
Miner’s Monument (Copper Man) restoration process. Preliminary repair estimate is
pending. The statue was dedicated on November 11, 1935 and turns 75 years old next
month. He made a formal plea to Cynthia Conroy to not place a shirt on the statue at the
1000 Stair Climb Event due to the fragile condition of the monument. Ms. Conroy asked
they be allowed to place a shirt on the statue in celebration of their 20" year event. She also
inquired about the City painting over the graffiti on the monument. Mr. Charley re-iterated
his position.

Member’s Comments: Hans Decoz echoed Mr. Charley’s concern about the Miner’s
Monument and appreciates the significant value to the City. He sees great potential with
marketing the statue after it is restored. Tate Rich encouraged attendance at the Pit Fire
Exhibition. Melissa Holden discussed the Art Car event Sunday at Central School.
Cynthia Conroy suggested laser reproductions could be done of the statue and used to fund
restoration.

ITEMS FOR NEXT AGENDA:

Presentation by Mini-Grants Applicants

MOTION TO ADJOURN MADE BY MELISSA HOLDEN. SECOND BY HANS
DECOZ. MOTION APPROVED UNANIMOUSLY .

Adjournment: 8:40pm

Next meeting November 1, 2010
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AGENDA ITEM NUMBER [ |

Ol

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION:
December 1, 2010 RESOLUTION
DATE ACTION REQUESTED:
December 7, 2010 —__ ORDINANCE

X FORMAL ACTION

X _REGULAR __CONSENT
OTHER:

SUBJECT: DISCUSSION AND POSSIBLE
APPROVAL OF THE PARK, FACILITY,
AND RIGHT-OF-WAY USE PERMIT FOR
THE USE OF CITY PARK TO HOLD
WORKSHOPS, THEATRICAL CIRCUS
PERFORMANCES AND A DANCE
SPONSORED BY FLAM CHEN, FROM
WEDNESDAY, DECEMBER 29, 2010
THROUGH SATURDAY, JANUARY 1,
2011, AS WELL AS THE USE OF THE
WALSH AVENUE PARKING LOT AND
REQUEST A WAIVER OF FEES.

TO: Mayor and C uncil

FROM: Thomas klimek, Public Works Director/City Engineer

I

RECOMMENDATION: Recommend Approval for the Park, Facility, and Right-of-Way Use Permit.

Parking lot and request a waiver of fees.

PROPOSED MOTION: [ move to approve the Park, Facility, and Right-of-Way Use Permit for the use of
City Park to hold workshops, theatrical circus performances, and a dance sponsored by Flam Chen, from
Wednesday, December 29, 2010 through Saturday, January 1, 2011, as well as the use of the Walsh Avenue

DISCUSSION: Sean Hicks, Flam Chen représentative, has submitted a Park, Facility, and Right-of-Way Use
Permit to use the City Park from Wednesday, 12/29/10 (NO TIME SET) through Saturday, 01/01/11. Set-up of
staging and equipmernt will begin Thursday, 12/30/10; Friday, 12/31/10 will include a temporary stage and an
18-foot tower for the acrobatic theatrical performance (see diagram) however, staff has not approved the
propane effect. On F «day night, 12/31/10, the main acrobatic performance will occur before midnight, and
followed up with wind down music and dancing until 1:00am; on Saturday, 01/01/11, cleanup and breakdown
will occur until 4pm. Mr. Hicks has requested permission to park a bus at the Walsh Avenue Parking Lot which
will serve as the operation base. The bus will arrive on Wednesday, 12/29/10 and depart Sunday, 01/03/11. In
past years, the Police Chief has required that at least six Arizona Rangers be present for the event. Fire Chief
Earnest will not allow open fire, but has approved the use of Marine Flares only. Mr. Hicks has requested the
$272.50 fee be waived (see attached), as well as the unknown vendor fees of $4 per vendor. The Certificate of
Liability Insurance will be submitted prior to the event in the amount of $3,000,000.

Prepared by: ‘ Reyiewed by: ——
: s ”}i\l\'” ">
L ;' ’ :;.\/._ /. ) X AN \j(i l\f @ 1o A

Caroline G.()hééi'lé-s, EVCnts’"&Récreation'Cbordinator Stephen 7. Pau'ké:n, City Manager
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@@W | L Desember 7. 2019)

Mavora@oonel © CITY OF BISBEE
provect By F%Y PARK, FACILITY AND RIGHT-OF-WAY USE PERMIT

(This permit must be approved by City Council and/or by Parks staff prior to the event)

Permit must be submitted to and approved by the City Council prior to the event. City Council meetings are the
first and third Tuesday of each month. Please note: your permit application must be submitted to the Public
Works / Parks & Recreation Department at least four weeks prior to the next scheduled City Council meeting
(before your scheduled event) in order for it to be on the City Council’s meeting agenda. If the applicant is
proposing to sell liquor at the proposed event, the applicant should allow an additional 10 days for processing
of the required State “Special Liquor License.” Also: As per section 11.2.9 paragraph G - “All permittees shall
be responsible for returning the park, recreational facility or public right-of-way to the same condition in which
it existed upon ivsuance of the permut. If this responsibility is not met, the permittee will be charged at a rate set
forth by the Citr stafl and approved by the Mayor and Council”.

Refer to Sectior '11.2.9 — “Park and Facility Use” of the City Code for requirements regarding use of City parks
and facilities (a -opy of the City Code is available at www.cityofbisbee.com, City Hall, or the Copper Queen
Library)

If you have any questions regarding this permit application, please contact Caroline Gonzales, Public
Works at 432-6004 or cgonzales@cityofbisbee.com

APPLICANT INFORMATION
SeAN Hiees [\ punc UENS
1). Applicant Name: Date: |$ -to~10

2). Organization Name: _ MAANY Moo TH S ONE STowmact- /FCM CHJ‘G\/
3). Mailing Addiess: _ YO I4Y  RISBEE <9 QoB
Phone #: 530 9*>L 5(qzontdcl name and phone # during event 5( H l {:z 110) 9:3 é g‘/c? 7

4). Name and co nplete description of activity planned (attached separate letter to include breakdown of event
activities and details if more than one activity or if more space is needed).

BISREE NeW Vvepp!s &vE Cid&élh;gad .
__Mz&:siﬂgs?_l—_f::&mﬂ_ug_L_ d

Mﬁf WW“
NEW Yanak'S EvE BVENTS.

5). Approximate Number of Participants and/or Spectators: ! §OO

6). Requested Location of Event: _CiTy EE&\’“ . i .
7). Date(s) of Event: !al '3_//0 - //’

8). Hours of Event: SEC KT7aclHteDd Sc f‘/?;out.t’;

{9) Hours of Reservation (with set-up and breakdown)

10). Request Cor ~umption of Alcohol: Yes / No

11). Reqguest Sales of Alcohol: Yes [ No

(Page 1 of 3)



&.ppfold bS Maye @ Goonil gn Dacembsr 1, 2010y
SERVICES REQUESTED FROM THE CITY OF BISBEE

{Provide letter with all services that are needed with details of times and locations. City may require services
& depending on nature of event) See attached service rate sheet.
$. IZO @éeneral Electricity access $10, Band Shell Access $50: for

N4 o

$ (’ T Water access $10: for
$ Beer Permit (non-commercial permits only) $10
$ . 2 Police (escorts, secunity, road closures, redirecting of traffic): for

$ (g0 & Park/Public Works staff (example posting glosures of qtree,m/pal king. access to [ac111ty/band
shell/restrooms, etc):. &Ll ¢ ev o o 08 R N | Clpsin "\ _

A C & Other ~ any additional requests made by applicant or any other conditions set by the City Councii,
City Code, ordinance or resolution.

PeLforimer. B Partnle [N WASH QY. PARK (VG LoT

CONDITIONS APPLICANT MUST MEET THAT ARE REQUIRED BY THE CITY OF
BISBEE:

T/$25 non-commercial or $50 commercial permitfee paid before permit is processed.

+$50.00 refundable deposit paid before permit is processed (if a check is issued, must be written
separately from other charges) This deposit will be refunded at the completion of the event, provided
that the facility has been left in the same, or better, condition as it was at the start >f the event. The
City will deduct from this deposit any expenses that may be incurred for cleaning or repairing the
facility following the event prior to refunding any remaining balance.

" Fees for above service rcquests in the amountof $_____ ] T¢ . before permit is
processed or event can take place.

~*Business License / Special Event License Fee of $32.50 paid before permit is processed— where there
is a promoter sub-lctting booth space to vendms‘ﬁemoler will pay a tee of $32.50. and $4.00 per
vendor per day. The promoter is required to supply a list of vendors which describes the items or
service the vendor will be selling and pay all applicable fees prior to the event. Sa:es tax on all items
sold at the City rate will be collected by the City for all sales made by the promoter and all
vendors via their State tax farms.
* Vendor Fee of $4.00 per vendor, per day (must be submitted prior to the event).

Z/Cemﬁcate of insurance required showing City of Bisbee as additional insured - $1 000,000
mimimum fo' high risk functions. - inet v &+ re (‘_,.-'\,c\ )

. County Health Department Food Permit must be attached if serving food or having food vendors. The
Health Department can be contacted at 520- 432-9472 for more information (This is not a food
handler’s certificate)

"1 Special Event Liquor License Application submitted to the City Clerks office- required in order 1o serve
or sell liguor from the State of Arizona (Department of Liquor Licenses & Control, Tucson office). The
sale of or consumption of alcoholic beverages must be approved by the City Council.

C_ Copy of flyers or promotional material associated with this event. - . o

APPLICANT CERTIFICATION:
ANY PERSON VIOLATING ANY PROVISION OF THIS ARTICLE SHALL BE GUILTY OF A
MISDEMEANOR AND, UPON CONVICTION THEREOF, SHALL BE PUNICHABLE BY A FINE
OF NOT LESS THEN FIFTY DOLLARS NO MORE THAN FIVE HUNDRED DOLLARS.

ignature of Appllcant/Aut orized Partv



COPY

Lpprovect b\:) Mewyor a Oovncil on December 7, JoId)

HOLD HARMLESS AGREEMENT
Please print or type:

In constderation of any services rendered and the use of the City of Bisbee facilities or Right-of-

Way during the (print event) ' event the period from (date
& time)

CNr C R A /l /(( , the permittee _ @A H(C@S Mavy MaTHS
agrees to the following: [ ONE STowACH

1. That the permittee shall defend, indemnify and save harmless the City
of Bishee, its officers, employees, agents and representatives from and
against all losses, claims, demands, payments, suits, actions, recoveries and
judgments of every nature and description arising by reason of any act oy
omisston of the permittee, his agent(s), employces or participants during the
event or 1n consequence of any negligence or carelessness regarding the
same.

[f Permittee 1s required to provide insurance:

2. The Permittee’s insurance shall be primary.

3. The City of Bisbee shall be named as an additional insured on the
permittee’s hability insurance coverage for the referenced event, and the
Hold Harmless Agreement be endorsed onto said insurance policy.

4. Said liability insurance shall be in an amount no less than $1,000.000.00
per occurrence.

5. Said insurance shall not be canceled or expire during the term of the event

7 unless a minimum of ten (10) days written notice is given to the Finance

Mrector of the City of Bisbee.

Signature of Permittee or Authorized Representative

S H s llffofto

Print Name Date
COUNCIL ACTION:
Recommended to: /\pprove: X Deny:
With conditicns aw&;ted AJQ g 4 >, AP On O Q0T
NAn o 615 ance _Onad N0 Dropane Cannon  $e tower
LA A (2 [THD
Mayor’s Signa u Date J

(Page 3 of 3)
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Flam Chen
City Park
December 31, 2010
City services requested:
General electricity access  (Dec 30 & 31) X2 $20
Bandshell electricity access (Dec 30 & 31) X2  $100
Water access (Dec 31) $10
Personnel Cost (3 hour min) (Dec 31) $60
Special E-ent License $32.50
Permit Fe: $50
Total: $272.50

Vendor Fee of $4 per vendor, per day must be paid before the event. A list
of vendors with their contact information must be submitted at the time of
payment.

A $50 refundable deposit is also required on a separate check.



192 Hicniway 92 » Bissrr, Arizona 85603

(S20) 432-4110 « FAX: (520) 432-2594

TO: Mayor & Council

FROM: Chief Jack Eamest, Fire Department

DATE: December 2, 2010

RE: Flam Chen Right-of-Way Use Permit for Flam Chen

Event, December 29, 2010 — January 1, 2011

On Wednesday, December 1, 2010, I was contacted by Caroline Gonzales, Parks &
Recreation Cnordinator for the City of Bisbee regarding a possible change in the
performance >y Flam Chen.

Mrs, Gonzalés explained the possibility of utilizing propane in order to release a ball of
fire above the proposed tower.

The Bisbee Fire Department felt this was not safe due to the location of the fire which
would be unattended and approximately 18-feet in the air.

Another concern would be the exposures and utility lines within the area.

//1.,(/ Mj’

JACK EARNEST
FIRE CHIEF, CITY OF BISBEE
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Description of Flam Chen New Year’s Eve Activities in City Park — 2010

To celebrate the end of the first decade of this century the BAC brings back Flam
Chen to build on the last three successful New Year events with an even more spectacular
presentation Flam Chen will create and perform a new original midnight Finale
performance with the costumes, acrobatics, balloon lifts and theatrics we have come to
expect, and more. All workshops and performances will be free to the public.

Workshops

This year we plan to expand Kid’s Workshops. Flam Chen and local artists wiil
be conducting stilt walking, Poi spinning and lantern making workshops during the days
leading up to New Years Eve. We plan to involve up to 40 kids in the creation and
performance of this year’s event. Workshops will be held at the Central School Project
(and possibly other locations) up untii the day before New Year’s Eve (Thursday
12/30/10) when they will move to City Park. Signed parental permission slips holding
the City and Flam Chen harmless will be a condition of participation.

New Year’s Eve Finale

The Mid-night performance will be structurally very similar to the past three
years. It wil begin with musical elements that lead up to an acrobatic theatrical
performance using the band shell as a stage. This year we will be extending the
performance area with temporary staging to improve visibility for the crowd. There will
also be a second small scaffolding stage area in the center of the park. Lighting,
projection and sound equipment will need power run from the electrical service in the
band shell.

The main event is the mid-night balloon lift. This effect involves a cluster of 20
helium filled, eight foot in diameter, weather balloons attached to rigging. The rigging
allows performers to be safely lifted 100 feet above the ground to execute aerial
acrobatics and spectacle. The balloon lift is a choreographed theatrical element synced
up to the ringing in of the New Year. This 1s one of Flam Chen’s signature effects that
has been practiced and performed scores of times safely and without incident (including
for the last two Bisbee New Year’s events — see photos).

After the circus performance, DJ music will be played for forty-five minutes to an
hour with daacing. This allows for a festive wind down from the night’s activities as
people vacat the park. This element has been successfully used to cap the event for the
last three years. The volume and duration of the amplified music will be carefully
monitored to respect the sensitivities of the neighborhood.

Pyrotechnics

Flam Chen is a Pyrotechnic Circus. They incorporate fire and pyrotechnic effects
in their performances all around the world. They do this safely and professionally in
cooperation with local fire authorities everywhere they go. They always employ trained
fire safety perSonnel with properly maintained fire safety equipment. Their liability
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insurance company has analyzed their fire safety procedures and history and covers them
because of their years of zero incident record.

The safety concerns of the Bisbee Fire department have lead Flam Chen to limit
their use of pyrotechnic elements to marine flares that are designed for use on wooden
boats. We will continue to work within these guidelines again this year.

Flam Chen hopes to build trust with the City of Bisbee and its Fire Department so
that in future years we can use the elements we have used in every other performance
venue for more than a decade. City Park is one of the safest venues Flam Chen plays
because it is all concrete and enclosed. Please consider that we are used to safely
performing these effects inside Hollywood sound stages and other indoor performance
venues to the satisfaction of professional risk management and safety personnel.
Allowing a siall increase in flexibility on this issue will make the design of future shows
easier and more satisfying for both performer and audience.

Break Down and Clean Up

The physical strain and late night nature of this performance requires that Flam
Chen be allowed to rest for a number of hours between the finale and clean up activities.
The following morning beginning at 10am, the crew and performers breakdown the
balloon rig, staging and props to stow them for transport. Volunteers will be sweeping
and removing trash from the park as soon as equipment is cleared. We are requesting use
of the park up to Spm for these activities. The park maintenance staff has been happy
with our clean up for the last two years, and we plan to exceed their expectations this
year.

Drinking (A’cohol)

Ther¢ will be no alcohol allowed in City Park for the duration of the permit. Flam
Chen has a z=ro tolerance for inebriation of any sort for safety reasons, so no one will be
allowed to participate in this production who is in anyway impaired (this includes
volunteers). Every attempt to keep alcohol out of the park will be made (see Security).

Security

As in past years, we will be employing the Arizona Rangers to patrol City Park
during the event. We will hire the 6 rangers requested by City staff. Their duties will be
to provide crowd control, monitor the entrances and exits to the park, and prevent alcohol
from being brought into or consumed on the premises. We have had a good relationship
with the Rangers over the last two years and plan to continue build upon it.

Insurance
Flam Chen is covered for $3,000,000 of liability and accident insurance for all of

their activities and performers. They will add the City of Bisbee as an additional insured
for all activities in City Park for the duration of the permit.



CORPY

NYE 2010 Schedule

Wednesday >« /-9

Kids Workshops in City Park Noon to 4pm (request flexibility on times as event
approaches)

Flam Chen encampment in Brewery and Walsh parking lot (possibly the night
before through Saturday)
Thursday De 2O

Kids Workshops in City Park Noon to 4pm (request flexibility on times as event
approaches)

Friday Dec 21
8AM on - Flam Chen Set up in City Park for midnight spectacle
9AM-4PM set up of installations along Main street
12PM(noon) to 4pm - Kids Workshops in City Park (request flexibility on times
as event approaches)
5:30 - 6:30 pm - Kids Parade
9PM-11PM — Main street closure
8:30PM — Parade muster
9PM - Parade start
9-11PM Parade between performance stops
11:30 — Muster for Finale in City Park
12 Midnight — Flam Chen Finale Spectacle
12:30 -1:30AM - Dance and cool down in City Park
Saturday 7 x|
10 AM on — Breakdown and Clean up of City park
12-4pm — breakdown and clean up of Brewery and Walsh parking lot



COPY

CITY OF BISBEE FINANCE DEPARTMENT
118 ARIZONA STREET
BISBEE, AZ 85603
(520) 432-6000

APPLICATION FOR SPECIAL EVENT LICENSE

(Please print firmly or 1ype)

1)
(2)

(3)
4)
(5)
(6)
7

Applicant’s Name: 5(/‘.4’\1\) ]4(0(53

Mailing Address, City, State & Zip:_POB 744 BISBEC AT §SLs
Business Name: __MANN ¢1oUTHS ONE Stowa bt /FLAW\ CHev
Business Address: __ P03 [«Y DB(SPEE
city: [3(SBeEE State:__ A2 Zip:__ 35603
Business Phone No.: § 20 &3¢ 7 (Resident Phone No.: t
Name of Special Event: RISBEZ NCJ YzaR' EVE Date: | 9;/ 3l / 1o~ | // / [
Specify date(s) License needed: ‘“\J

(8) Will you be serving food : | YES o

If yes, do you have a Health Dept. Food Certificate:| YES NO
(A copy of the Cochise County Health Dept. Certificate MUST
accompany this application otherwise it will not be accepted)

Fees: Permit fee:  $32.50
Vendor fee of: $4 per day. (When promoter subletting to other vendors)

Total submitted: $

f 7% H ! C\/ 5 being first duly sworn upon oath hereby declare, under penalty of perjury, that I am the licensee
making the foreg cing application and that said application has been read and that the contents thereof and all statements contained therein
are true, correct, «1d complet

A ( IL//@//U

Signature of z;pplicant Date

Make checks payable to: City of Bisbee
118 Arizona Street
Bisbee, Arizona 85603



AGENDA ITEM NUMBER 5

Cl‘]’
REQUEST FOR COUNCIL ACTION
DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND
December 14, 2010 RESOLUTION POSSIBLE APPROVAL TO
ENTER INTO A CONTRACT
DATE ACTION REQUESTED:
December 21, 2010 — ORDINANCE WITH STAN GREER
: CARPENTRY CONTRACTOR,
INC. IN THE AMOUNT OF
x _REGULAR _ CONSENT —2 FORMAL ACTION $68,821.00 FOR THE
- REPLACEMENT AND
__ OTHER: INSTALLATION OF 74
WINDOWS AND 5 DOORS AT
BISBEE CITY HALL

TO: Mayor and Council

FROM: John Charley, Community Development Director

RECOMMENDATION:
Approve the contract with Stan Greer, Inc

PROPOSED MOTION: I move that we approve the contract with Stan Greer Carpentry, Inc. in
the amount of $68,821.00

DISCUSSION: In response to an invitation to bid on the replacement of City Hall windows and doors
under a energy efficiency grant from Arizona Department of Commerce, the City received a total of 8
bids. After review by city staff, Stan Greer Millworks, the low bidder, is recommended for approval.

»

FISCAL IMPACT: $68,821.00

DEPARTMENT LINE ITEM ACCOUNT: 11-40-22610

BALANCE IN LINE ITEM IF APPROVED: To be determined

Reviewed by: \J [

evelopment Director Stepl@n J. PA‘ en, City Manager

iy D



CONSTRUCTION SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
STAN GREER CARPENTRY CONTRACTOR, INC.

THIS CONSTRUCTION SERVICES AGREEMENT (this “Agreement”) is made as of
December 21, 2010, between the CITY OF BISBEE, an Arizona municipal corporation (the
“City”) and STAN GREER CARPENTRY CONTRACTOR, INC., an Arizona corporation (the
“Contractor”).

RECITALS
A. Pursuant to the City’s procurement procedures, the City issued an Invitation for
Bids (the “IFB™) seeking bids from contractors for construction services in connection with the

Bisbee City Hall - Window Replacement Project (the “Project”).

B. The Contractor responded to the IFB, and the City desires to enter into an
Agreement with the Contractor to provide the services required for the Project (the “Services™).

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the
Contractor hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until ninety (90) days following
commencement of the Work.

2. Scope of Work. Contractor shall provide the Services as set forth in the Scope of
Work, attached hereto as Exhibit A and incorporated herein by reference.

3. Inspection, Safety and Compliance. Contractor must inform itself fully of the
conditions relating to the Services and the employment of labor thereon. Failure to do so will not
relieve the Contractor of its obligation to furnish all material and labor necessary to carry out the
provisions of this Agreement. Insofar as possible the Contractor, in carrying out its work, must
employ such methods or means as will not cause any interruption of or interference with the
work of any other contractor. Contractor affirms that it has inspected the jobsite and has
thoroughly reviewed the Agreement and is not relying on any opinions or representations of

City.

4. Compensation. The City shall pay Contractor a price not to exceed Sixty-Eight
Thousand Eight Hundred Twenty-One and 00/100 dollars ($68,821.00) for the Services.

COB 00117



CONSTRUCTION SERVICE AGREEMENT, STAN GREER CARPENTRY CONTRACTOR DECEMBER 21, 2010

5. Payments. The City shall pay the Contractor monthly, based upon work
performed and completed to date, and upon submission and approval of invoices subject to a ten
percent (10%) retention in order to ensure the proper performance of this Agreement. All
invoices shall document and itemize all work completed to date. The invoice statement shall
include a record of time expended and work performed in sufficient detail to justify payment.
Amounts retained by the City under this section will be paid to the Contractor upon final
completion and acceptance of the Services provided under this Agreement.

6. Documents. All documents prepared and submitted to the City pursuant to this
Agreement shall be the property of the City.

7. Contractor Personnel. Contractor shall provide adequate, experienced personnel,
capable of and devoted to the successful completion of the Services to be performed under this
Agreement. Contractor agrees to assign specific individuals to key positions. Contractor agrees
that, upon commencement of the Services to be performed under this Agreement, key personnel
shall not be removed or replaced without prior written notice to the City. If key personnel are
not available to perform the Services for a continuous period exceeding 30 calendar days, or are
expected to devote substantially less effort to the Services than initially anticipated, Contractor
shall immediately notify the City of same and shall, subject to the concurrence of the City,
replace such personnel with personnel of substantially equal ability and qualifications.

8. Inspection; Acceptance. All work shall be subject to inspection and acceptance
by the City at reasonable times during Contractor’s performance. The Contractor shall provide
and maintain a self-inspection system that is acceptable to the City.

9, Licenses; Materials. Contractor shall maintain in current status all federal, state
and local licenses and permits required for the operation of the business conducted by the
Contractor. The City has no obligation to provide Contractor, its employees or subcontractors
any business registrations or licenses required to perform the specific services set forth in this
Agreement. The City has no obligation to provide tools, equipment or material to Contractor.

10. Performance Warranty. Contractor warrants that the Services rendered will
conform to the requirements of this Agreement and to the highest professional standards in the
field. All items provided under this Agreement shall be guaranteed for a minimum period of one
(1) year from the date of acceptance by the City against defects in material and workmanship. At
any time during this period, if a defect should occur in any item, that item shall be replaced or
repaired at no additional cost to the City except where it may be demonstrated that the defect was
caused by misuse and not by faulty workmanship or design.

11.  Indemnification. To the fullest extent permitted by law, the Contractor shall
indemnify, defend and hold harmless the City and each council member, officer, employee or
agent thereof (the City and any such person being herein called an “Indemnified Party”), for,
from and against any and all losses, claims, damages, liabilities, costs and expenses (including,
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings)
to which any such Indemnified Party may become subject, under any theory of liability
whatsoever (“Claims™), insofar as such Claims (or actions in respect thereof) relate to, arise out
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or

COB 00117 2



CONSTRUCTION SERVICE AGREEMENT, STAN GREER CARPENTRY CONTRACTOR DECEMBER 21, 2010

omissions, in connection with the work or services of the Contractor, its officers, employees,
agents, or any tier of subcontractor in the performance of this Agreement. The amount and type
of insurance coverage requirements set forth below will in no way be construed as limiting the
scope of the indemnity in this Section.

12. Insurance.
12.1 General.

a. Insurer Qualifications. = Without limiting any obligations or
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter
stipulated minimum insurance with insurance companies authorized to do business in the State of
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A-
or above with policies and forms satisfactory to the City. Failure to maintain insurance as
specified herein may result in termination of this Agreement at the City’s option.

b. No Representation of Coverage Adequacy. By requiring insurance
herein, the City does not represent that coverage and limits will be adequate to protect
Contractor. The City reserves the right to review any and all of the insurance policies and/or
endorsements cited in this Agreement but has no obligation to do so. Failure to demand such
evidence of full compliance with the insurance requirements set forth in this Agreement or
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or
deemed a waiver of, its obligation to maintain the required insurance at all times during the
performance of this Agreement.

c. Additional Insured. All insurance coverage and self-insured
retention or deductible portions, except Workers’ Compensation insurance and Professional
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims
arising out of the performance of this Agreement, the City, its agents, representatives, officers,
directors, officials and employees as Additional Insured as specified under the respective
coverage sections of this Agreement.

d. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms of this
Agreement are satisfactorily performed, completed and formally accepted by the City, unless
specified otherwise in this Agreement.

e. Primary Insurance. Contractor’s insurance shall be primary
insurance with respect to performance of this Agreement and in the protection of the City as an
Additional Insured.

f. Waiver. All policies, except for Professional Liability, including
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation)
against the City, its agents, representatives, officials, officers and employees for any claims
arising out of the work or services of Contractor. Contractor shall arrange to have such
subrogation waivers incorporated into each policy via formal written endorsement thereto.
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g. Policy Deductibles and/or Self-Insured Retentions. The policies
set forth in these requirements may provide coverage that contains deductibles or self-insured
retention amounts. Such deductibles or self-insured retention shall not be applicable with respect
to the policy limits provided to the City. Contractor shall be solely responsible for any such
deductible or self-insured retention amount.

h. Use of Subcontractors. If any work under this Agreement is
subcontracted in any way, Contractor shall execute written agreements with its subcontractors
containing the indemnification provisions set forth in this Section and insurance requirements set
forth herein protecting the City and Contractor. Contractor shall be responsible for executing
any agreements with its subcontractors and obtaining certificates of insurance verifying the
insurance requirements.

i. Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Contractor will provide the City with suitable evidence of insurance in the
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies
are placed with acceptable insurers as specified herein and provide the required coverages,
conditions and limits of coverage specified in this Agreement and that such coverage and
provisions are in full force and effect. Confidential information such as the policy premium may
be redacted from the declaration page(s) of each insurance policy, provided that such redactions
do not alter any of the information required by this Agreement. The City shall reasonably rely
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of
coverage but such acceptance and reliance shall not waive or alter in any way the insurance
requirements or obligations of this Agreement. In the event any insurance policy required by this
Agreement is written on a “claims made” basis, coverage shall extend for two years past
completion of the Services and the City’s acceptance of the Contractor’s work or services and as
evidenced by annual certificates of insurance. If any of the policies required by this Agreement
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date. All
certificates of insurance and declarations required by this Agreement shall be identified by
referencing this Agreement. Additionally, certificates of insurance and declaration page(s) of the
insurance policies submitted without referencing this Agreement will be subject to rejection and
may be returned or discarded. Certificates of insurance and declaration page(s) shall specifically
include the following provisions:

(D) The City, its agents, representatives, officers, directors,
officials and employees are Additional Insureds as follows:

(@) Commercial General Liability - Under Insurance
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.

(b) Auto Liability - Under ISO Form CA 20 48 or
equivalent.

(©) Excess Liability - Follow Form to underlying
insurance.
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2) Contractor’s insurance shall be primary insurance as
respects performance of the Agreement.

3) All policies, except for Professional Liability, including
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents,
representatives, officers, officials and employees for any claims arising out of work or
services performed by Contractor under this Agreement.

€)) A 30-day advance notice cancellation provision. If
ACORD certificate of insurance form is used, the phrases in the cancellation provision
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability
of any kind upon the company, its agents or representatives” shall be deleted. Certificate
forms other than ACORD form shall have similar restrictive language deleted.

12.2 Required Insurance Coverage.

a. Commercial _General Liability. Contractor shall maintain
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual
Aggregate and a $2,000,000 General Aggregate Limit. The policy shall cover liability arising
from premises, operations, independent contractors, products-completed operations, personal
injury and advertising injury. Coverage under the policy will be at least as broad as ISO policy
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s
clause. To the fullest extent allowed by law, for claims arising out of the performance of this
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited
as an Additional Insured under ISO, Commercial General Liability Additional Insured
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section
IT) is amended to include as an insured the person or organization shown in the Schedule, but
only with respect to liability arising out of “your work™ for that insured by or for you.” If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

b. Vehicle Liability. Contractor shall maintain Business Automobile
Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services
under this Agreement. Coverage will be at least as broad as ISO coverage code “1” “any auto”
policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by law, for
claims arising out of the performance of this Agreement, the City, its agents, representatives,
officers, directors, officials and employees shall be cited as an Additional Insured under ISO
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

c. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Contractor engages in any professional services or work
adjunct or residual to performing the work under this Agreement, the Contractor shall maintain
Professional Liability insurance covering negligent errors and omissions arising out of the
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Services performed by the Contractor, or anyone employed by the Contractor, or anyone for
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.
In the event the Professional Liability insurance policy is written on a “claims made” basis,
coverage shall extend for two years past completion and acceptance of the Services, and the
Contractor shall be required to submit certificates of insurance and a copy of the declaration
page(s) of the insurance policies evidencing proper coverage is in effect as required above.

d. Workers’ Compensation Insurance. Contractor shall maintain
Workers” Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction over Contractor’s employees engaged in the performance of work or services
under this Agreement and shall also maintain Employers Liability Insurance of not less than
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy
limit.

12.3  Cancellation and Expiration Notice. Insurance required herein shall not
expire, be canceled, or materially change without 30 days’ prior written notice to the City.

13. Applicable Law; Venue. In the performance of this Agreement, Contractor shall
abide by and conform to any and all laws of the United States, State of Arizona and City of
Bisbee, including but not limited to, federal and state executive orders providing for equal
employment and procurement opportunities, the Federal Occupational Safety and Health Act and
any other federal or state laws applicable to this Agreement. This Agreement shall be governed
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in
courts in the State of Arizona.

14, Termination; Cancellation.

14.1 For City’s Convenience. This Agreement is for the convenience of the
City and, as such, may be terminated without cause after receipt by Contractor of written notice
by the City. Upon termination for convenience, Contractor shall be paid for all undisputed
services performed to the termination date.

14.2 For Cause. This Agreement may be terminated by either party upon 30
days’ written notice should the other party fail to substantially perform in accordance with this
Agreement’s terms, through no fault of the party initiating the termination. In the event of such
termination for cause, payment shall be made by the City to the Contractor for the undisputed
portion of its fee due as of the termination date.

143 Due to Work Stoppage. This Agreement may be terminated by the City
upon 30 days’ written notice to Contractor in the event that the Services are permanently
abandoned. In the event of such termination due to work stoppage, payment shall be made by
the City to the Contractor for the undisputed portion of its fee due as of the termination date.

144 Conflict of Interest. This Agreement is subject to the provisions of ARIZ.
REv. STAT. § 38-511. The City may cancel this Agreement without penalty or further
obligations by the City or any of its departments or agencies if any person significantly involved
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in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or
any of its departments or agencies is, at any time while the Agreement or any extension of the
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a
contractor to any other party of the Agreement with respect to the subject matter of the
Agreement.

14.5 Gratuities. The City may, by written notice to the Contractor, cancel this
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any
agent or representative of the Contractor to any officer, agent or employee of the City for the
purpose of securing this Agreement. In the event this Agreement is cancelled by the City
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Contractor an amount equal to 150% of the gratuity.

14.6  Agreement Subject to Appropriation. The provisions of this Agreement
for payment of funds by the City shall be effective when funds are appropriated for purposes of
this Agreement and are actually available for payment. The City shall be the sole judge and
authority in determining the availability of funds under this Agreement and the City shall keep
the Contractor fully informed as to the availability of funds for the Agreement. The obligation of
the City to make any payment pursuant to this Agreement is a current expense of the City,
payable exclusively from such annual appropriations, and is not a general obligation or
indebtedness of the City. If the City Council fails to appropriate money sufficient to pay the
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor
shall relieved of any subsequent obligation under this Agreement.

15. Miscellaneous.

15.1 Independent Contractor. The Contractor acknowledges and agrees that the
Services provided under this Agreement are being provided as an independent contractor, not as
an employee or agent of the City. Contractor, its employees and subcontractors are not entitled
to workers’ compensation benefits from the City. The City does not have the authority to
supervise or control the actual work of Contractor, its employees or subcontractors. The
Contractor, and not the City, shall determine the time of its performance of the Services provided
under this Agreement so long as Contractor meets the requirements as set forth in Section 1
above. Contractor is neither prohibited from entering into other contracts nor prohibited from
practicing its profession elsewhere. City and Contractor do not intend to nor will they combine
business operations under this Agreement.

15.2 Laws and Regulations. The Contractor shall keep fully informed and shall
at all times during the performance of its duties under this Agreement ensure that it and any
person for whom the Contractor is responsible remains in compliance with all rules, regulations,
ordinances, statutes or laws affecting the Services, including the following: (a) existing and
future City and County ordinances and regulations, (b) existing and future state and federal laws
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards.
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153  Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the City and
the Contractor.

15.4  Provisions Required by Law. Each and every provision of law and any
clause required by law to be in the Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Agreement will promptly be
physically amended to make such insertion or correction.

15.5 Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
affect any other provision or application of the Agreement which may remain in effect without
the invalid provision or application.

15.6  Relationship of the Parties. It is clearly understood that each party will act
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of
the other. An employee or agent of one party shall not be deemed or construed to be the
employee or agent of the other for any purpose whatsoever. The Contractor is advised that taxes
or Social Security payments will not be withheld from any City payments issued hereunder and
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other
tax applicable to this Agreement.

15.7 Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting
the Agreement. The parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of, review of, and entry into this Agreement.

15.8 Assignment. No right or interest in this Agreement shall be assigned by
Contractor without prior, written permission of the City signed by the City Manager and no
delegation of any duty of Contractor shall be made without prior, written permission of the City
signed by the City Manager. Any attempted assignment or delegation by Contractor in violation
of this provision shall be a breach of this Agreement by Contractor.

15.9 Subcontracts. No subcontract shall be entered into by the Contractor with
any other party to furnish any of the material or services specified herein without the prior
written approval of the City. The Contractor is responsible for performance under this
Agreement whether or not subcontractors are used.

15.10 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as waiver by the City of any existing or future right and/or remedy
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available by law in the event of any claim of default or breach of this Agreement. The failure of
the City to insist upon the strict performance of any term or condition of this Agreement or to
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or
the City’s acceptance of and payment for services, shall not release the Contractor from any
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a
waiver of any right of the City to insist upon the strict performance of this Agreement.

15.11 Attorneys’ Fees. In the event either party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’
fees and reasonable costs and expenses, determined by the court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action and shall be enforced
whether or not such action is prosecuted through judgment.

15.12 Liens. All materials or services shall be free of all liens and, if the City
requests, a formal release of all liens shall be delivered to the City.

15.13 Offset.

a. Offset for Damages. In addition to all other remedies at law or
equity, the City may offset from any money due to the Contractor any amounts Contractor owes
to the City for damages resulting from breach or deficiencies in performance or breach of any
obligation under this Agreement.

b. Offset for Delinquent Fees or Taxes. The City may offset from
any money due to the Contractor any amounts Contractor owes to the City for delinquent fees,
transaction privilege taxes and property taxes, including any interest or penalties.

15.14 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below, (¢) given to a
recognized and reputable overnight delivery service, to the address set forth below or (d)
delivered by facsimile transmission to the number set forth below:

If to the City: City of Bisbee
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069
Attn: Stephen J. Pauken, City Manager

With copy to: Mark J. Langlitz, Esq.
City Attorney
118 Arizona Street
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Bisbee, Arizona 85603
Facsimile: (520) 432-6069

If to Contractor: Stan Greer Carpentry Contractor, Inc.
5930 S. Highway 92
Hereford, Arizona 85615
Facsimile: (520) 378-0424

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (a) when delivered to the party, (b) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, (c) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day, or
(d) when received by facsimile transmission during the normal business hours of the recipient. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

15.15 Confidentiality of Records. The Contractor shall establish and maintain
procedures and controls that are acceptable to the City for the purpose of ensuring that
information contained in its records or obtained from the City or from others in carrying out its
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or
employees, except as required to perform Contractor’s duties under this Agreement. Persons
requesting such information should be referred to the City. Contractor also agrees that any
information pertaining to individual persons shall not be divulged other than to employees or
officers of Contractor as needed for the performance of duties under this Agreement.

15.16 Records and Audit Rights. Contractor’s and its subcontractor’s books,
records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any contractor and its
subcontractors’ employees who perform any work or Services pursuant to this Agreement shall
be open to inspection and subject to audit and/or reproduction during normal working hours by
the City, to the extent necessary to adequately permit the City to ensure the Contractor’s
compliance with the requirements of this Agreement.

15.17 E-verify requirements. To the extent applicable under Ariz. Rev. Stat. §
41-4401, the Contractor warrants compliance, on behalf of itself and any and all subcontractors,
with all federal immigration laws and regulations that relate to their employees and compliance
with the E-verify requirements under Ariz. Rev. Stat. § 23-214(A). The Contractor’s breach of
the above-mentioned warranty shall be deemed a material breach of the Agreement and the City
may terminate the Agreement. The City retains the legal right to inspect the papers of the
Contractor who works on the Agreement to ensure that the Contractor is complying with the
above-mentioned warranty.
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15.18 Scrutinized Business Operations. To the extent applicable under Ariz.
Rev. Stat. Title 35, Articles 7 through 9, the Contractor certifies that it does not have a
scrutinized business operation in Sudan or Iran. For the purpose of this Section the term
“scrutinized business operations™ shall have the meanings set forth in LAWS 2008 CH. 1 or LAWS
2008 CH. 295, as applicable. If the City determines that the Contractor submitted a false
certification, the City may impose remedies as provided by law including terminating this
Agreement.

15.19 Conflicting Terms. In the event of any inconsistency, conflict or
ambiguity among the Agreement, the Scope of Work and the Contractor’s Proposal, the
documents shall govern in the order listed herein.

15.20 Non-Exclusive Contract. This Agreement is entered into with the
understanding and agreement that it is for the sole convenience of the City. The City reserves
the right to obtain like goods and services from another source when necessary.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“City” “Contractor”
CITY OF BISBEE, an Arizona STAN GREER CARPENTRY
municipal corporation CONTRACTOR, INC., an Arizona
corporation
By:
Ransom Burke, Mayor Pro Tem
Name:
ATTEST:
Title:

Gloria P. Gonzalez, City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney
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EXHIBIT A
TO
CONSTRUCTION SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
STAN GREER CARPENTRY CONTRACTOR, INC.

[Scope of Work]

See following pages.



Date: 12/01/2010

5930 S. Hwy 92
Hereford, AZ 85615
(520) - 378 - 9311
(520) - 378 - 0424 Fax

ROC 156232
Proposal Submitted to: CITY OF BISBEE
Project: BISBEE CITY HALL - WINDOW & DOOR REPLACEMENT
Attention: JOHN CHARLEY
Lead Time:
Stan Greer Millworks proposes to furnish:
** OPTION (A) W/ICAL-ROYAL HARDWARE & PANICS ™ Line ltem Totals
QTY |TEMS: ANDERSEN 100 SERIES (WHITEMWHITE)

23  WINDOWS: A & A3

2 WINDOWS: A2

38 WINDOWS: B

2 WINDOWS: C (TEMPERED)

5 WINDOWS: D (TEMPERED)

2 WINDOWS: E (TEMPERED)

2 WINDOWS: F (TEMPERED)

5 WOOD AND METAL DOORS WITH HOLLOW METAL FRAMES AND HARDWARE

DOORS #1 AND #3: FIR DOORS w/HOLLOWMETAL FRAME
DOORS #2, #4 AND #5: HOLLOWMETAL DOOR AND FRAMES

3 UNITS TO CUT QUT: ***LEAD PRECAUTION"FOR STAFF & SGM EMPLOYEES $ 900.00
OPTION (A): PAINT ALL NEW TRIM, PAINT HOLLOW METAL DOORS / STAIN AND $ 3.400.00
CLEAR COAT WOOD DOORS, CLEAN AS NEEDED (PER CONVERSATION)...

OPTION (B): SCRAPE AND PATCH EXISTING EXTERIOR WINDOW TRIM, REPAINT  § 2.580.00
(PER CONVERSATION)......... DEDUCT FROM TOTAL IF NOT CHOOSEN..............

MATERIALS AND LABOR FOR WINDOWS INSTALL........ ..

~*PRIMED COATED INTERIOR™™™

(7]

47.232.00

MATERIALS AND LABOR FOR DOORS INSTALL W/CAL-ROYAL HDW & PANICS S 13.880.00

NOTES:

REMOVING EXISTING WINDOWS & REPLACING WITH NEW WINDOWS.
REMOVING EXISTING DOORS & REPLACING WITH NEW DOORS.

PAINTING & ELECTRICAL BY OTHERS

LEAVING INTERIOR WINDOW TRIM

ADDITIONAL LABOR & DISPOSAL, IF PRODUCT IS TESTED TO HAVE LEAD PAINT.
“*(PER WINDOW AND DOOR SCHEDULE)™

ANY SILL REPLACEMENT NEEDED FOR THIS APPLICATION WILL BE DONE ON A
COST PLUS. BASE ON THE ARCHITECT DISCRETION.

For the sum of

TOTAL $§ 68,821.00

Exclusions ***** **** No electrical or alarm system wiring or work to be complete by Stan Greer Milliworks No painting or stansng 1o be
completed by Stan Greer Miliworks.

Alt

alteration or deviation from above
agreements are contingenlt upon sirikes. accidents. and delays beyond our control.
Proposal may be withdrawn if not accepted within 30 days

al is g to be as sp

All work to be completed in 3 substantial workmanike manner 3CCOrdNg 10 he SPeChcacn SULMARd P& SINdarT racaoes Aty

ions involving exira costs will be executed only upon wintten orders and wall BeCOMe an extyd charpe Over and above e esmage  &f

CITY OF BISBEE

Date Stan Greer Millworks Date
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MILLWORKS

FINISH HARDWARE SCHEDULE

BISBEE CITY HALL WINDOW & DOOR REPLACEMENT

HARDWARE GROUP #1 DRS #1 - #2 - #4 - #5 FIBERCLAD x HM (DR #1) HM x HM (DRS #2-#4-#5)
QTY | DESCRIPTION MFG.
3 BB31 NRP 4 1/2" x 4 1/2" OIL RUBBED BRONZE BALL BEARING HINGES CAL - ROYAL
1 9800EO36 NL OIL RUBBED BRONZE RIM PANIC CAL - ROYAL
1 CR441 - CR3049HOSRPS (HOLD-OPEN) DURO CAL - ROYAL
1 AKICK1034 OIL RUBBED BRONZE 10" x 34" KICKPLATE CAL - ROYAL
1 3349S BRZ 36" x 84" WEATHERSTRIPPING COLUMBIA
1 2589 BRZ FULL WRAP DOOR BOTTOM COLUMBIA
1 2819 BRZ 36" x 1/4" x 6" ALUMINUM THRESHOLD COLUMBIA
HARDWARE GROUP #2 DR #3 FIBERCLAD x HM
LaTy | DESCRIPTION MFG. ]
3 BB31 NRP 4 1/2" x 4 1/2" OIL RUBBED BRONZE BALL BEARING HINGES CAL - ROYAL
1 9800EO36 NL OIL RUBBED BRONZE RIM PANIC CAL - ROYAL
1 4640 REG. AL AUTO DOOR OPENER w/ 1 RECEIVERS AND 2 TRANSMITTERS LCN ]
1 AKICK1040 OIL RUBBED BRONZE 10" x 40" KICKPLATE CAL - ROYAL
1 3349S BRZ 42" x 84" WEATHERSTRIPPING COLUMBIA
1 2589 BRZ 42" FULL WRAP DOOR BOTTOM COLUMBIA
1 COLUMBIA

2819 BRZ 42" x 1/4” x 6" ALUMINUM THRESHOLD
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Regular Finish Hinges - Comparison Chart
Docuinents General Information Hinge Screws Avaiiable Hinges

ARCHITECTURAL HINGE COMPARISON CHART :
SR
Type cal-Royal ANSI Hager Stantey McKinney | P88 |
BBS55 5" X 5 i
BB545 S" X 4 1/2" :
BBS4 57 x 4" ‘
B83] ‘;/12{2 x4 AB112 881279 FBE179 782714 | 888
Steel/Stainle - { .
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" B . Steel) Steef) Steel) | Steel) Steei)
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77 .
88SC 12n B
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L 4
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1/2 | 1 )
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Steel, Half Surface 2 . [ J { 77 86884 —
[aau Bearings HSBB490D 41/2 A8412 88173 ? FBB173 TB2772
Stainless Steel, add 32D after
art #
Steel, Swing Ciear, 2 J . r I . T c ] 18285 T Scay
Ball Bearings BB600 41/2 A8122 8B1260 J B8248 | 182895 c81
Steel, Bearing l 41/2"X 4 J T T TATia _
(c‘mcea'ed 882200 13- A8112 BB?70C ce1900 | 71 - h
Stawnless Steel, add 32D after
art #
41/2"X 4 T i
c‘;;nfg:c':‘ﬁ Hinge, SH140 12" K8107-1F 1250 | 2060 1502 P81
SH454 41/2" X 4" . |
Stainiess Steel, add 32D after
art #
f T I T
[ ’ 4" X 47, (5/8" l \ i | i

http://cal-royal.com/hinges/hinges-comparisonchart.htm 12:9:2010
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IHOUR 7RI RATED

9800 & F9800 Rim Type Panic And Fire Exit Devices
9860 & F9860 Vertical Rod Panic And Fire Exit Devices
ANSI A156.3, Grade 1

Suggested Architect’s Specifications

¢ All exit devices shall be of touch bar design with
smooth operation and be operative over 2/3 of
the door’s clear opening width.

¢ All exit devices must be listed under “Panic
Hardware” in the Accident Equipment List of
Underwriters’ Laboratories, Inc. Where
labeled doors are used as exits. they must be
equipped with labeled Fire Exit Hardware and
UL10C. UBC 7-2-1997 codes.

¢ All springs shall be of stainless steel throughout.

¢ All exit devices shail be of chassis mounted unit
construction.

¢ All exit devices shall be ANSI A156.3. Grade 1.

Features & Construction

¢ For use in institutions. schools. universities.
commercial buildings where heavy duty reliable
operation is a requirement.

I . ifetime
Wal_jljanty

Features & Construction

¢ ANSI A156.3. Grade 1 heavy duty exit Gevice 1 suriace
vertical rod and nm designs.

¢ Rail assemblies and end caps are brass. oronze of

stainiess steel and ratl travels in direction of the coor

swing.

Trnims are thru boited for addisonal secunty

Conforms & Meets ADA Reguiations.

UL Listed for Panic and UL10C. UBC 7-2-1937 cooes

UL Listed for Fire Exit Hardware. 3 hours.

(A} 1abel rating on pawrs of doors up to 80'x 80"

Swinging in same or opposite directions.

Uncompromising security and safety in singie

and double fire exit doors.

¢ Chassis mounted unit construct:on. Rim ang
vertical rod devices are nonhanded and easity reversiole

¢ Available in many different funchions. Lever and
escutcheon tnms are grade 1 construction with ciuich
freewheeling mechanism. Rose and escutcheon covers
161 cut out.

L K 2K BN 2% 4

*
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A
9800 & F9800 caLmovaL
N

Seriesooooooooooooooooooo
Rim Type Exit Device

Specifications

For Doors U a" thick standard optional 27 <~ thick. §° -~ Mimmurm stie wadth requared or SeraQee ¥ OO i
door application using standard 239 sirike and puil or lever thumopeece A escuitrece s

Chassis Nonferrous alloy (Panic Grade). steel (Fue Gradel

Cover Brass. bronze or stainless steed. Covers stock hoiow meta doars wrh 161 cuio

Mounting Furmished with wood and machine screws. Avaiable wath 1nry DOItS On reques:
Thru bolts are indluded and standard packaging on fire rated devices.
Brass. bronze or stainiess steel consiruction
Alarm Avallable. See page 6.

s Seure
WhS s timg Ra P N
- v - o -
& / Casted Grass 8 Ass . e ”’»""\ —_—

End Cap

S

T.ifetime
' Warranty

BHMA

©Stamess
Stee! Lalcnboll H
(.
Hand =~ Non handed. centar hub Minimum Stil R quir m ntsC
LatchBolt ___ = = Stainless sieel " throw 47 escutcheon tims § 4 s
. thumbpeece and rose trmsT
Spring Staintess steel throughout 3
ANSIStandard .~ A156.3. Grade ! .
. DOUBLE DOOR >
Rail Assembly Heavy gauge brass. bronze or stantess siee! NS :
Strike 238 packed stanoard | See sinke page T
Dogging Feature —_____ Allen-ype key ‘urmished s:andard on non-‘re T o’ zT.sr Te
labeled devices. Cylinder dogging avanablte . . :

Mullion____ = Avalabte. -

ULandULC Listed 9800 Seres for pamic. FI800 Senes ‘or ‘we exr:
hardw.are ‘or all types of 4 x 8™ single aoors
and 8" x 8’ double doors ‘or up 10 3 tour fire 1
labeled installaucrs. con‘orms ‘o standards s
UL10C and UBC 7-2-1997 codes

Finish — _ _ _ Architectural plated ‘insshes. See page 5 235 Sink2 AR Ty

Door size — — 9B00E036 and FIEDOEN36 for 36~ doors
9820E048 and FOE20E048 ‘or 48~ doc's

¢4

i
3
by

SINGLE DOOR W

DIMENSIONS e .-
Touchbar height 1o finished tloor 41~ (1043mm) ai center -
Touchbar projection _

neutral 2T iedmmy

depressed 17 (45mm)
Center case g7 x 287 x o7 216mm x 69mm x S2mm,
Device length—Short 3' (914mm} 2'27 10 3" {840mm 0 914mm) door size

Long 4' (1219mm) 297104 (1145mm 10 1219mmy door_size —
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Strikes & Accessories , ceo e

Strikes for use with 9860 vertical rod exit device

All strikes are black nylon coated

221 227
Standard for 9860,

Applied to surface of
floor or {0 a flat threshold.
Standard packaging.

Applied to surface of Siop.
No monrtise required.
Standard packaging steel

233

Botlom sinke. Asternate porom
Sinke Flush mounung s:aless
Furnished wrth expansion
shieilds. Requwes moruse n he

floor.
i -~ o L,

—_ . ! 4"', ,f je— Pt -
e [y —® ce 00 Rty
IR ey v - s e ~

5 Sieg b 20— T —
: t

RIM 238

Strike for 23%" Backset

Application
Strikes for use with F9860 vertical rod
fire rated exit device
245 233

Surface applied for F9860.
Standard packaging.

Overlapping Strike

251

Surface applied. Used on inactive leaf for device
on active leai of pair of doors without muliion.

Bottom strike for F9860.

Fiush mounting s:aintess steel
Furmshed wrh expansion shiekds
Requires mortise in the floor
Standard packaging

Additional strikes

LFF
Lock front fiker

7~ N\

= N

CAL-ROYAL

PrRODULCTS. ;NG

N—

Strike for use with 9800
rim type exit device

~

239
For 980G surace apoi=c
Stancard pateagsg

Strike for use with F9800
rim fire exit device

245

For F3800 surace apowec
S:andarg packagrg

Sinde fuser

17



* SAME HOLE PATTERN AS LCN 4040/4041

[ Lifetime

Warranty
BHMA
CERTIFIE D

LATCH SPEED
CONTROL

{STANDARD: \

CLOSING SPEED
B o CONTROL
i - (STANDARD:!

PRECISION RACK
AND PINION
CONSTRUCTION

SSTANDIARD

CAST IRON BODY

CR441

BACK CHECK CONTROL

NEEDLE

BEARINGS

FOR —:GrnER BFE iRl
SIACOTE OPENNG

HEAVY DUTY
/ CAST IRON BOOY WITH
RUST INMIBITING TREATMENT

DELAYED ACTYON

SPRING
G- TENS
i TEMPEAED STEE. LT, RS

s CAL-ROYAL'S FINEST DOOR CLOSER SERIES
MEETING THE HIGHEST INDUSTRY STANDARDS, GRADE 1

s HEAVY-DUTY DOUBLE LEVER ARM WITH EXTRA SMOOTH
ACTION FULL FEATURE MULTI-SIZE COMMERCIAL DOOR
CLOSER FOR USE IN OFFICE BUILDINGS, SHOPPING CENTERS
AND OTHER COMMERCIAL BUILDINGS

a STANDARD BACK-CHECK FUNCTION
» FULL PLASTIC COVER IS STANDARD FEATURE. (METAL OPTIONAL)
= DECORATIVE COVERS (US 3, US 26) ARE AVAILABLE

s OPTIONAL ADJUSTABLE DELAYED ACTION/BARRIER FREE
FOR HANDICAPPED OR ELDERLY

By U

UL Listed, Conforms To Standards
UL10C and UBC7-2-1997

CR441 Series
Door Closer

Full Cover Multi-size Full Feature Closer
ANSI 156.4 Grade |

UL Listed. Conforms To Standards
UL10C and UBC7-2-1997

CAL-ROYAL



A1, 1CLIINE Warranty
BHMA CERTIFIEDJ L) LisTeED

Conforms To Standards UL10C and UBC7-2-1997

REDUCED OPENING FORCE CR441 DOOR CLOSERS
IMPORTANT Any door closer. including those certified by SHMA ‘o cor-
form to ANSI Standard A156.4, that 1s chosen. mstalieg anc acnusies
based on ADA or other reduced opening focce requirernent may ~ot pro-
vide sutficient power 1o close anrd iatch a door. Locaton of ooy Cosc

CR441 Series Door Closer

FEATURES

* Universal application. Non-handed for standard, top-jamb
or parallel arm instaliation

* Non-sized, 1 thru 6. FACTORY PRESET SIZE 3 meets ADA.

« Standard adjustable back-check function

* Adjustable closing and latching speed by two separate
regulating valves

* Optional adjustable delayed action (DA)
Preset at the factory for approximately 20 seconds, between
70%and 0°. Delay time easily adjusted up to 1 minute. CR441 DA

* Standard full plastic cover

* Self tapping screws and closer gauge for easy adjustment is
standard feature.

ACCESSORIES

also affect action and efficiency of coor closer.

DOOR WIDTH 36" 42" 48"
b "8.5 ibs. CR44- CRd4- CRiL-
°°5.0 Ibs. CR44 CR4t: ChRLe

“*Maximum Opening Force

TABLE OF SIZES
Closing power of CR441 Senes ciosers may be acpusted 504
—— Shows recommended range of door width for closer size

EXTERIOR (and VESTIBULE) DOOR WIDTH

) | 24 307 36 42" a8 |

* Parallel hold-open adjustable arm (Non handed). CR3048HQ T3 ST e I

« Non-handed forged solid steel paratlel arm for extra abusive CRaa1 i - ,
installations. CR3077HDAR . >

« Optional , non-handed paraliel arm features solid forged steel Minimurm Door Width
mam arm and forearm with stop in soffit shoe.‘ CR3077SPAS INTERIOR DOOR WIDTH

* Optional, non-handed parallel arm features solid forged steel L - e o e Pye e
main arm and forearm provides hold-open function with See s T sre Y T Sis PYTE S T
templated stop/hold-open points. Handle controls hold-open CRa4 -
funclion. CR3049HOSRPS - -~

« Drop plate used where top rail is less than 3%4". CR18 Minimum Door Width Adjustable Size 1 thru €

« Drop plate for top jamb where face is less than 3v=". CR18TJ :

« Drop plate for top jamb mounted closer flush with top of head DESCRIPTION SIZE ”T“&fi'?———~ .
trame face in flush ceiling conditon. Plate requires 133" - PP = f
minimum head frame. CR18G A cengin of Coser 8o A

« Drop plate for parallel arm mounting top rail is less than 514" 8 horzoatd Mouting Roies | & ’ *
measured from stop. Plate requires 2" minimum top rail. | € vertcat Muuning Foes e
CR18PA D wWadlh of Cioses Bocy FEry :

. Ava.llab!e in Alum, Duro, Gold, US3. 26 and other plated finishes. e —— - [P

« Optional Metal cover.

CR3049HO o . = "7 "cR3o77HOAR . | CRIsPA
- e CH30773PAS [ ‘caameuosnps }r / )
. J -
CROSS REFERENCES
CAL-ROYAL LCN DORMA CORBIN NORTON RUSSWIN SARGENT YALE
CR441 4041 7800FGCQV/ 0G2200 7500 2820% 1230 400
7600FCOV

The data on this chart represents our judgement ot which are mest similar. Since Ao product 1s exaclly ahke the information has been odtamed rom Hads sourcst

guaranteed nor represented that any specific product exactly eauals any othes product. Door closer booy size may be odferent.

LS

',

CAL-ROYAL

PRODUCTS, |

6605 FLOTILLA ST., COMMERCE, CA 90040 U.S.A.
TEL: (323) 888-6601 FAX: (323) 888-6699
Website: cal-royal.com ¢ Email: sales@cal-royal.com




1006 | 35X 15"

1007 |

1007 ADA

4% 16"

Solid Bar Round Puli
Plates 1" Da. 10"

PULPL3515

US32D.3,
us108,26,10
US4.5

CcTC ;
Puli Plate Size 0.050" |
X312" X 15" |
Packed With Solid |

Brass 6" Handle,
Fasteners And i
Washers. One Piece |
Mounted, Easy |
Installation

PULPL4016

————

us32D.3,
US10B,26,10
US4.5

Pull Plate Size 0.050" |
X 4" X 16" Ppacked |
With Solid Brass 6”
Handle, Fasteners
And Washers. One
Piece Mounted. Easy
installation

PSPL3515

us320
us3
Us108,26.10
us4.5

Push Plate Size
0.050" X 312" X 15°
Packed With
Protective Film And
Screws

PSPL4016

ISR

us3iz2o
us3

US108.26.10
UsS4.5

Push Piate Size
0.050" X 4" X 16~
Packed With
Protective Film And
Screws

LPG2

USP, ALUM,
DURO. GOLD

Latch Guard
Protector
Size: 27/8" X 11°

10

GJLPG2

us32D

Latch Guard
Protector

Size: 3" X 11"
Similar To Glynn
Johnson #LP1

PN20BK

BLACK

4" Die Cast House
Number (0-9) And
Letters (A-F) Packed
With Nails, Affix
Number Or Letter To
Be Ordered With ttem
Code. EG.
"PN20BK4" To Order
"4 in Black Finish

100

1000

PN20US3

us3

4" Die Cast House
Number (0-8) And
Letters (A-F) Packed
With Nails, Affix
Number Or Letter To
Be Ordered With Item
Code. EG.
"PN20US3 To Order
“4" In In US3 Finish

100

1000

WP300

US3,26,26D
us10B

3" Solid Brass Drawer
Puli, 5/16~ Dia. Of
Rod. Screws For 3/47
-1 3/8" Thick
Drawers Or Doors

200

WP350

US3,26,26D
us10B

3 1/2" Sold Brass
Drawer Pull, 5/16°
Dia. Of Rod. Screws
For 3/4” - 1 3/8° Thick
Drawers Or Doors

200

WP400

US3,26,26D
us10B

http://cal-royal.com/hardware/mischardwarenoprice.htm

4" Solid Brass Drawer
Pull, 5/16" Dia. Of
Rod. Screws For 3/4™
-1 3/8" Thick

200

1207010



http://cal-royal.com/hardware/mischardwarenoprice.htm

1005
1005 ADA
5

i
US3,5,10B,26 |Optional T Strike For f
ARLS - A i
LS TRK- | "US26D.15A  |Heavy Duty Rolier 1 1
Uusi19 Catich Arl 1338
i
Door Stlencer 1727
DSM21 RUBBER Dia. 1 1/16” Length 200/BAG 10 00O ‘
. For Metal Frames .
i/“ :
L e '
Door Silencer. 3/8™ X !
3/4" Base, 3/4
DsSwss RUBBER Length. For Wood 200MBAG 10.000
Frames
Metal Kick Plates '
BKICK834 Bgfgg With Screws ‘ 1 10 ‘
Size: .050" X 8" X 34~ i
Metal Kick Plates :
AKICK834 us3zo With Screws ; 1 10
Size: 040" X 8" X 34" ;
Metal Kick Plates i :
Us320 With Screws |
BKICK1034 US10B Size: 050" X 10~ X ! 10
*‘ 34" . |
Metal Kick Plates | T
With Screws .
AKICK1034 Us320 Sze 040" X 107X | ! 10
34"
us3 Aluminum Kick Plate
ANQOB634 US10B.15 Wi/Screws 1 10
' Size: 032" X 6™ X 34~ )
Us3 Aluminum Kick Plate
ANO834 US108.15 W/Screws 1 10
! Size: 032" X 8" X 34”
Aluminum Kick Plate
us3 W/Screws
r s Us108,15 Size: 032" X 10" X
4 ~:‘;2 34-
Packed With Sold
ANO1034 Brass 6™ Handle, ! 10
USs10B,26.10 Fasteners And
Us4.5 Washers One Piece :
Mounted. Easy i
Installation i S
Pull Plate Size- .
0.050"X4X15" ) i
PULPLADTS|  USIOB 9510 Grass & Harci. | 1 6
US& 5' Fasteners And
’ Washers. One Pece
Mounted. Easy
Installation B ; ,
PRICES ON STAINLESS STEEL KICK PLATES ARE SUBJECT TO CHANGE WITHOUT NOTICE. PLEASE INQUIRE
CURRENT PRICE BEFORE ORDERING.
1000 35 X 15" Solid Bar Round Pull ‘
1001 4" X 16" Plates 3/4” Dia 6~ !
1001 ADA CTC 4
1002 3.5"X 15" Solid Bar Round Pull j
1003 Plates 3/4" Dia 8~ | !
“ - 10 H EA
o ] 1003 ADA axe cTC g
1004 337 X198 Solid Bar Round Pull '
4" X 16" Plates 1" Dia. 8" CTC ,

{292010



Columbia Aluminum Products, LLC

281_ADA 6” X 1/4" HANDICAP SADDLE THRESHOLD

‘-'"I , _ L '- |‘| : o .‘

-~
. »
..“'f...). ,@,,
) g AN

Tea

281
0.2.5.6.9
FINISHES STANDARD SIZES
U B FINESROREF 4 = Brite Dip anodized Claar B0 T - Salin HAEe S R
[ XY N [ R X T 5 « Vhils Paintesy W © = BrUnz: A neded «B Ul 7 e 437 607 237
2= S0k1 Anogized »3 & = BHite DIp 30 &pudized 1800y TIa e
Avalabie Srianes are NBIAY Loty 172 03T mumiDer FORD Y N e BT T

TITLE:

PREPARED FOR:

PREPARED BY:

DATE:

AR 4B XTI L

-

7020 E Slauson Ave. City of Commerce. CA 90040-3621
Tel: 323-728-7361 Toll Free: 800-443-6677 Fax: 323-724-9146



Columbia Aluminum Products, LLC

259 _DOOR BOTTOM

- | .

L J

2

@

.
’
)

‘.u
259DV 2589 (W
0.2.45679 G2 4546 72 et
FIRISKES STANDARD SIZES H
O a LI FIRISh oBtF e 4 « Brite Dip Anoalzed Clage BLel: T SR tkel «SHb !
(e &N (D « . - 3T W AT

1 Clear S0cd[2ad 1k 5 wVhile Palnted G « Brend: SneRg B
2 @1 3000 Anwilzed »3y tow B DIP S0 Snunized 1Bluse

Avalanie Snangs are (1380 SAd W (md CaT ny™mher

TOA T, & WO e T et

TITLE:

PREPARED FOR:

PREPARED BY:

DATE:

AT AT SO Zha MY A e

7020 E Slauson Ave. City of Commerce. CA 90040-3621
Tel: 323-728-7361 Toll Free: 800-443-6677 Fax: 323-724-9146



Columbia Aluminum Products, LLC

334_ EXTRUDED JAMB-UP WEATHERSTRIP

334i3345/3345TP S P e

0.59

Extruded aluminun 3nd virgd bulb weater strip Rt misunt
Iyle wih 3" jecandary wed Nomed hodes 77 97 apart
and N2t s thar 3 from end a6y 5.7 SHS prwided
Revomniendsd by Caltornia Enzrgy < anwoiswion 1ar
federnl and state a ther ZEsn T sne. Alvs svalable n
alicune 15 gy arlys and antaprens TP grsy tlack

FINISHES STANDARD SIZES
0 = MiIY Fintsh (AF) 4 = Beite DIp Anodized Clear |BED 7 - Satin Nickel | S Qg 12" over. 317 36" &
1= Clear AnOdized (MA) 5 =White Painted (W) _8 = Bronze Anoaized (B QL 1° over 48" 80 6L,
2 - Gold Anodized (G) 8 - Brite Dip Gold Anodized (BDG) 7YX, 817 96"
Available finishes are listed beiow the part number. Specity net for axact iength

Trrrtaste 6r® rw¥ draasn try ot s

TITLE:

PREPARED FOR:

PREPARED BY:

DATE:

7020 E Slauson Ave. City of Commerce. CA 90040-3621
Tel: 323-728-7361 Toll Free: 800-443-6677 Fax: 323-724-9146



HOLLOW METAL DOORS AND FRAMES

GENERAL NOTES
e Material shown on these drawings will be fabricated aft al ! architect, re of
approvea hardware scheduie ang all necessary hardware oam_m.‘mm..s approval by the archi ceipt

» Ali frames to be shipped W E\DED uniess otherwise specified.

. m%%o.w. %n auaouozm__uosoaco:eo_on:oa.v:8u:nﬁonm=nu&:.oni_.,:o:oooao‘gaa:ossg

.Uooamzn:maomi_:uoi:aaoannnoo : .__ma 53«
surface mounted hardware shalf wcunﬁ.:ca Eoﬁﬁkﬁ& ardware as required. Drilling and tapping

¢ All standard type hardware will be located at this manufacturer's standard location as shown on door and
frame_elevation. Hardware items such as panic exit devices, deadiocks, etc. will aiso be located at
manufacturers standard location uniess specifically advised,

.2..§§i=am m.auman *oqnooqg_ozoos.9308..azo_oui:nouoaacum:afono;omniao:!o
swing openings. (Silencers not included.)

¢ [nstallation of all glass and glazing to be done by others.
¢ All frames will be supplied with required wall and floor anchors as iliustrated on Frame Detail sheet.

.2_§mmm=naoo..m{__uo gma iSOom:Qoo_w:onam*u.4338:&5@8:3538&68
reference shop marks with archi marks.

¢ The hardware columns of the door and frame schedule sheets are for the use of our shop fabrication
personnel only.

* Hardware locations and door clearances will be in accordance with S.0D.1. standards.

e When holiow metal is used in conjunction with aluminum or structural steel products, it will be the
responsibility of the General Contractor to coordinate hardware locations.

+ These approval drawings are not intended for use by other trades,

111 MERCHANT STREET

DERNGTEEL

SAN ANTONIO, TEXAS 78204

1-95 HM T
. ———

DISTRIBUTOR:

T._Om"

LOCATION:

N \ h — u ARCHITECT:
« Field welding, grinding, finishing and attachment of field splices by others. —
* Anchor bolts, expansion shields or any type fastener to be furnished by others.
« All frames must be set absolutely plumb, square, and level. _ — __ — -
DOOR HANDING CHART CONTRACTOR:
SINGLE DOORS PAIR OF DOORS
INSIDE INSIDE INSIOE INSIDE
U, _ﬁ U ﬁ H_._ ..m [REVISION:
RIGHT HAND ACTIVE LEFT HRAND ACTIVE
| manruano BN L LEFTHAND L | L ASTRAGAL _BIACT | A ASTRAGAL T3
INSIDE INSIOE INSIOE INSIDE
..HV ﬂu\ﬁ U/ﬁ .rllv \ﬁ UJ .\Uﬁ ORAWN:




HOoMIT CENTER wiNGE
oN &' F, -MA° poon

" _OPENING WIDTH _ 2°

RN | i M.
g

k=
|
[

e

AL | .mHHLJ

T

40-518

r:.:.nﬂ STRIKE —
HARDWARE _LOCATIONS

1-3/4° DOON
onLY

-5/16*HINGE
BACKSET

8-0" & ur

B, STUDANCHOR

SNAP-IN STEEL

WELD-N STEEL
STUD ANCHOR. ZEE

WELDED PIPE-
SLEEVE ANCHOR

x_u. -
L
F I

)
.
L STy
.
s

KNOCKED DOWN CORNER DETAIL FLOOR ANCHOR _ WALL ANCHORS
1 g / 11- FRAME DETAILS DRAWN: DATE:
. - JOB NAME: SHEET OF

791 HM




OPENING HEHT

- o -

z oremawom || > zll orennawom z z OPENNOWIOTH _ 4 o &
A B D
FRAME ELEVATIONS:
D4 AVAILABLE
(4 FACE HEAD ONLY)
e 3N° Ve we vz Wz
- _ T
~ N Y N
g ) 5
| isne 1800 | 1180 1ane Lie ¥ prrsne 1She 1one g
H.I‘EFﬁ ——JAMBOEPTH | $———MMBOEFTH | . JAMBOEPTH | ¢ SAMD QEFTH o §——AMBOEFTH 4
b D1 o E DW
+ DEANSTEEL'S STANDARD 5-3/4* “D* PROFILE FRAME IS
FURNISHED WITH 7/16" FLANGE RETURNS AND A 4-7/8" THROAT
OPENING UNLESS OTHERWISE SPECIFIED.
FRAME SECTIONS:
qu"‘- il FRAME ELEVATIONS AND SECTIONS |DRAWN: DATE:
i
¥ JoB NAME: SHEET OF




& OMIT CENTER IWNGE
ON 6'9°, 138" DOOA

OPENING HEIGHT UP TO 1'8*

N
Z  OPENNGWIOTH 2. rH|
—
- mﬁ g
m :k.uwo__. mm mﬁ id
» R —e Nt - & lﬁ
2y¢ m -—
m (-39 COOR
. NH ;
?
® ®
L waes STRIE —! L — HINGES STRNGE —
A\ ~

T}

~ ~ P
N
mf PN LA
/— J UVNI»:R%M!S \d y
L (’!3- HINGE /L
K FLO : P FLOOR

C :
/ . b DRYWALL FRAME DETAILS DRAWN: DATE:
LEANG TEE
-———_— 7| OB NAME: SHEET OF




10° X 10" oLABS
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AGENDA ITEM NUMBER [Q

REQUEST FOR COUNCIL ACTION

p——.

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION
December 14, 2010 AND POSSIBLE APPROVAL
DATE ACTION REQUESTED: |— RESOLUTION OF THE NOTICE OF INTENT
December 21. 2010 TO ADOPT PROPOSED
? ORDINANCE ORDINANCE 0-10-22,
- AMENDING SECTION 4.5.1
X _REGULAR _ _CONSENT | X FORMAL ACTION OF THE BISBEE CITY CODE
- TO INCREASE RATES FOR
OTHER: AMBULANCE SERVICES

TO: Mayor and Council

FROM: Jack Earnest, Fire Chief

RECOMMENDATION: Approve Notice of Intent

PROPOSED MOTION: Imove to approve the Notice of Intent to adopt Proposed Ordinance
0O-10-22 amending Section 4.5.1 of the Bisbee City Code to increase rates for ambulance services.

DISCUSSION: On November 30, 2010, the Director of the Arizona Department of Health Services
issued a Decision and Order authorizing the City to increase rates for ambulance services to offset
inflation. This ordinance will provide for such increase.

FISCAL IMPACT: To be determined.

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

Attachments: 1. Ordinance O-10-22

Prepared by: _{/Jaid< W Reviewed by: Mj\m

Jagk Earnest, Fire Chief Stephé:n J. Puken, City Manager




NOTICE OF INTENT

PROPOSED
ORDINANCE 0-10-22

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BISBEE, COUNTY OF COCHISE, STATE OF ARIZONA, AMENDING
SECTION 4.5.1 OF THE BISBEE CITY CODE BY INCREASING RATES
FOR AMBULANCE SERVICES; PROVIDING FOR SEVERABILITY;
AND REPEALING CONFLICTING ORDINANCES.

WHEREAS, on November 30, 2010, the Director of the Arizona Department of Health
Services issued a Decision and Order authorizing the City to increase rates for ambulance
services to offset inflation; and

WHEREAS, pursuant to Section 7.05 of the City Charter the Mayor and Council may
implement such increase in rates for ambulance services by ordinance; and

WHEREAS, the Mayor and Council have determined it is in the best interests of the City
to adopt an ordinance increasing the rates for ambulance services to offset inflation.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bisbee as
follows:

Section 1: That Bisbee City Code Chapter 4, Police and Fire Departments, Article
4.5, Ambulance, Section 4.5.1, Rates, is hereby amended to read as follows:

Deleted Language
New Language

The rates for ambulance services provided by the City of Bisbee shall be as follows:

ALS Base Rate $850-00 925.65
BLS Base Rate $850-00 925.65
Mileage Charge (Patient loaded miles) $15.66 16.34 per mile
Standby/Waiting Charge $212.50 231.41 per hour after first 15 minutes
Disposable Medical Supplies Pursuant to A.R.S. § 36-2239(D)
Charges Allowed

Subscription Rate None

Section 2: Severability. That if any section, subsection, sentence, clause, phrase or

portion of this Ordinance is for any reason held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions.



NOI, PROPOSED ORDINANCE 0O-10-22

Section 3: Repeal of conflicting ordinances. All prior ordinances or parts of
ordinances in conflict with the provisions of this Ordinance are hereby repealed and of no further
force or effect.

PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of
Bisbee, County of Cochise, State of Arizona, on this 21st day of December, 2010.

APPROVED:

W. J. Porter, Mayor

ATTEST:

Gloria P. Gonzalez, City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney

COB 00116 2
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City Manager’s Report on other current events (no discussion).





