























































































































































































































?BJSBEE
City

PLANNING & ZONING DEPARTMENT

SITE PLAN REVIEW APPLICATION

2375 E. Camelback Rd. #500 Phoenix, AZ 85016

1191 South Naco Highway Bisbee 85603-9756

102-15-116A

(305) 608-2362
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4 ADA Parking Aisle (x2) 9 Property Line
5 Parking Aisle (x6)

-~ Architectural Site Plan

A - P -h o O - . PR -

= 1= 200"

4
N

| R ITECT peoject address 1191 South Naco Highway projectne. 11-065 i
WAKEFIELD ARCH cTs Bisbee, AZ 85603-9756 | e dace 07/18£11 I

Carsten Loelke / The Naturali |

clent Relief Clinic, Inc. e _
drawn by MCW

3848 Nofth Thitd Avesue, Suite 3092 Proenix, AZ 85013 i

6C2:595-7270 www.vakeficid architects.com | | ehsprked oy MOW

T
| project status

oning
Registration

. sheetno.

AS-2




-\ VidiniyMap o D
~"~ Not To Scale

WAKEFIELD ARCHITECTS project aadenss 1191 South Naco Highway projactne.  11-065 project status

Bisbee, AZ 85603-9756 s de O7/18f11  2ONINE
Carsten Loelke f The Natura . : ! Registration
Relief Clinic, Ine. reviston ¢ sheetno.

drawn by MCW
3848 North Third Avesue, Sulte 3092 Phocnix, 4Z 85013 J —
B 602-595.7276 wwpe awokeficldarchitocts.com checkedby  IMICW




Z2 Front Desk / Check In

| o
‘ 1 Waiting Area

( 3 Dispensary

-~ Floor Plan
\‘1/} 1/8" = 1;:__0u

4 Preparation Area 7 Office -

5 Storage

Executive

Therapy Room

3
6 ADA Toilet Room 9 Office - Medical Director

The Natural Relief Clinic, Inc.

WAKEF

IELD ARCHITECTS

[]

1848 North Third Avanue, Sulte 3092 Phoenix, AZ B5013 .
wrvw. wakelicldarchitects.com |

p L02.565.7276

prefestadaress 13191 South Naco Highway i Preject no,

client

Bisbee, AZ 85603-9756 L
Carsten Loelke / The Natura
Relief Clinic¢, Inc.

inspd date

revisixe
1

! dravert by

checked by

11-065
Q7/12/11

MCW
MOW

proiuc‘i stotug

Zoning

Registration
; sheetno

A-1




security guard
ONSITE 24 hours/day; INSIDE during operating hours
OUTSIDE patrol before and after operating hours
ensures safety of dispensary patrons and employees

- enforces NO LOITERING policy

accessibility

- single point of entry - no access unless granted by front desk employee
must have state of Arizona DHS (Dept. Health Services) qualifying patient ID

card to gain access

'@El_o_g_Pl_ag_ security plan - The Natural Relief Clinic, Inc,
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repeat patients

SCHEDULED

- schedule an APPOINTMENT

patient ID before gaining access

- patron is issued a unique RFID card for future visits

schedule an APPOINTMENT and present valid AZ DHS issued qualifying

- RFID reader programmed to only grant access to patients’ card when

1 }Ffoor Plan patient plan
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ilarm system u
3 levels
entire facility - secure storage area safe box and refrigerated units
system monitors condition of premises and issues ALERTS to manager if
status changes
- any breach activates ALL LIGHTING
- CONTINGENCY power source in the event of power failure
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panic buttons e
front desk / check-in point of sale location
employee only areas: all movement TRACKED by unique key code access
secure storage: located in employee only area with SEPARATE key code
access
- construction

studs at 6" on center 18 ga. sheet METAL skin - addn’l. plywood skin

contains alarmed safes and refrigerated units to STORE product inventory

Ch Floor Plan secure storage plan  _ The Natural Relief Clinic, Inc.
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surveillance camera specifications

- MOTION sensitive

1 frame/second when ACTIVE

- exterior cameras with NIGHT VISION
- changes mode based on AMBIENT light
- failure NOTIFICATION systemn alerts management

HIGH resolution 702x480 or better - minimum of 160 degree COVERAGE
- 16 frames/second when DORMANT
- battery BACK-UP

- 30 day ARCHIVE - large monitor to RECALL footage

- connected to printer for IMMEDIATE, full color image from video footage

view area '

hight

camera 4
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Non Profit 501 (c}(3)
QOrganization

The Board of Natural Relief Clinic, Inc. May 20, 2011
2375 E Camelback Rd #500
Phoenix, AZ 85016

Dear Board Members,

We would be so grateful for the opportunity to partner with you in supporting the quality and
availability of healthcare to children in the State of Arizona! There are thousands of children in this
community without the ability to access or afford needed and emergency dental care. Our mission is
dedicated to improving the oral health of underserved children by providing them with accessible dental
care, comprehensive treatment and education.

The Children’s Oral Health Project was deployed to serve uninsured, low-income and indigent
children in Arizona. Almost 80% of tooth decay in children from low-income households goes untreated.
As a result, 75% of the uninsured children we see have never been to a dentist resulting in multiple
serious oral-health issues, significant pain and loss of self-esteem. Without treatment they often lose
their teeth, live with pain and can develop significant infections and other serious health issues. With
the recent cancellation of KidsCare, 37,000 more children are now without services. We had to turn
away over 1,000 children last year alone for lack of funding for direct services.

In 2007, the Community Dental Foundation launched the Children’s Oral Health Project: two
mobile dental clinics located in RV sized trucks both equipped with two fully stocked, state-of —the-art
dental clinics. This program was designed to overcome the barriers to accessing healthcare by delivering
services directly to our patients and FREE of charge. In its scheduled visits to housing projects, homeless
shelters, schools, reservations, foster homes and community centers the project serves children ages 2-
20 who have barriers preventing them from receiving quality care. These barriers include locations,
financial limitations, disregard for the population’s vulnerabilities, cultural disparities and
understandings, language barriers, transportation issues, lack of preventative or wellness care and lack
of education. For example, a single mother may not have the ability to drive her children to a dentist.
This would require time off of work, possible child care, money for gas and money for the services.

Often the process starts when a community organization calls us about a particular location that
has children in need of services. We then take our fully equipped mobile clinics, with registered dentists
and trained staff, to the site for a scheduled visit. Nurses help the children get registered and find out
about their oral health habits. They then receive x-rays, a full cleaning and exam and whatever
acditional work needs to be done. Because it is difficult to capture the attention of children when they
are in pain, we treat them first and then educate them on preventative care and the children are given
maintenance programs, a toothbrush, toothpaste, and floss sticks. When each child returns to the clinic,
during the next scheduled visit, they are typically cavity and pain free and very proud of their
accomplishments!



Non Profit 501 (c)(3)
Organization

Because of our diverse clientele, services are delivered in the child’s native language (with the
ability to translate in 200 languages 24/7) and we conduct a marketing/outreach program campaign that
is culturally appropriate for each location. We deliver services 6-7 days a week, at times that are
convenient for the children and their families, often staying well into the night to serve the last child.
Our program is successful because our patients trust that we will be back, they will not have to find ways
to get to the Clinic and they are never unsure when their next treatment or appointment will come.

The outcomes for the project are often life-altering. We have served 9,000 children in well over
200 Maricopa County communities, increasing from 70 sites to 200 in the last 10 months alone. We
provide our patients a sense of a “dental home” which, according to the Arizona Department of Oral
Health, is one of the most important things for the long-term care of a child’s teeth. Families and
communities come to rely on our services. The majority of the children we serve would not have dental
care without us. It is rewarding to see them smile because their pain is gone or their self-esteem has
been restored. Project outcomes for one funding year will include:

1. Asignificant decrease in oral pain for patients, increase in self-esteem, increase in knowledge of
preventative care, increase in overall health and feelings of safety when being medically treated.
2. Serve min an additional 5,000 children.
Expansion of program to serve more than 300 community sites.
4. Improve the root causes of inaccessibility for our patients, including financial, location,
language and cultural barriers.

W

| have included a few letters from grateful community organizations and some pictures of the kind
of work we do. We hope you will take the time to visit our website for greater understanding of our
program and to see the smiling faces of the children we serve at www.cdental.org. We are asking for
support in any amount we can receive. Whether or not the funding is available, to the extent needed
alone in the State of Arizona, we hope that you will still consider assisting us in building a partnership of
funders to share the financial commitment necessary to achieve the stated results.

With Sincere Gratitude,

g é/D// @2{% ardber

Kelly Richardson

VP Corporate and Foundation Relations
970-590-7509

Kelly@cdental.org



Founded 1865
KAISER FAMILY CENTER William Booth
2707 East Van Buren Street
Phoenix, Arizona 85008
(602) 267-4130 Fax: (602) 267-4137

John Larsson
General

Commissioner Linda Bond
Territorial Commander

Lt. Colonel Doug Danielson
Divisional Commander

7/27/2010

To whom it may concern:

The Kaiser Family Center is a 120-day program designed to help the working poor achieve self-sufficiency. It
assists homeless families and single parents with minors by providing shelter and support services while adults
establish full-time employment. The Center also encourages families to begin building a solid foundation for the
future, requiring adults to save 60% of all household income during their stay. Ultimately, the goal is to empower

families, helping them develop the knowledge, skills, and resources necessary to maintain a stable lifestyle once
they leave the program.

The Kaiser Famiiy Center services an average of 400 children a year with at least 80% of them needing dental
services. A vast majority of our children have never seen a dentist. Community Dental has provided us with onsite
dental services for our children and has really brought the smiles back to the Kaiser Family Center. Our
partnership with Community Dental has helped us to meet a huge need. Community Dental stays in close contact
with us and ensure that our children receive the dental services they need. They offer us an invaluable resource
for our community.

| have received nothing but positive feed back from staff and clients alike in regards to Community Dental. Their
staff is extremely professional and caring. In a recent visit we had a 9 year old boy who was so excited to see the
dentist. He heard that Community Dental was coming to the Kaiser Family Center and he asked me if they could fix
his teeth. He had a couple cavities and a chipped tooth. Every time he saw me in the hallways he would ask “are
they still coming?,” “When are they coming?,” “Did my parents turn in the paperwork?,” he wanted to make sure he
got to see the Dentist. When the day finally arrived he came to me and said “ am not going to see the Dentist my
Dad said | can’t.” I caught his father in the hall way a little later and asked him about his son going to see the
Dentist. He told me he was scared and did not want to go because he thought he was going to have to get a shot. {
went and found the young man and convinced him to go see the Dental van. Once he entered the van he was
greeted by the warm and caring staff. They immediately made him feel safe and comfortable and talked with him
about what they would need to do. He let them fix his teeth and he was so happy. He was smiling from ear to ear
for days after. This is just one example of the impact a trip to the dentist can make on a child. The services
Community Dental offer not only help our children to have healthy smiles but it also help with their self-esteem.
We are very pleased with the work that Community Dental has done for our community and look forward to a long

relationship with them. If you have any questions, comments, or concerns please feel free to contact me at any
time.

Thanks,

Jimmy Davis

Lead Advocate

The Salvation Army,

Kaiser Family Center

Phone: (602) 267-7179

Fax: (602) 267-4137
jimmy.davis@usw.salvationarmy.org

Domestic Violence Shelter  Family Assistance Office Family Crisis Shelter Homeless Outreach
1-888-267-0197 602-267-4122 602-267-4130 602-267-4196
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Children First Academy
i 374 N 6" Ave

To Whom It May Concern: Phoenix, AZ 85003

(602) 712-0500

| am honored to have the opportunity to provide a letter of support for Community www.cfaphoenix.org

Dental and the unique services they provide. Children First Academy of Phoenix is a
kindergarten through eighth grade public charter school that serves primarily
homeless and at-risk youth. We have had the privelegde of working with the
Community Dental staff since we first opened our doors in 2008. Together, our
programs are caring for some of the most vunerable children in Arizona.

It is common for this population to go without the most basic of medical and dental

care. Due to their particular circumstances, providing necessary treatment to these
individuals is challenging. Despite these obstacles, the Community Dental continues to
provide exceptional care free of cost, to those in greatest need. Their healthcare |
professionals and staff are experienced in the unigue needs of this population, and
have structured this program to be easily accessible, efficient, and wide-reaching.

The presence of Community Dental on our campus has made a significant impact in
the lives of our students. For most of the students at Children First Academy,
Community Dental is the first and only dentist they have ever been to. We have seen
a significant decrease in the amount of cavities and periodontal disease since our first
year of partnership. Our collaboration has increased the level of service we are both
able to provide. Well children are better able to learn, and therefore succeed.

Children First Academy is proud to work with such an experienced and dedicated
staff.

Thank you for your time and attention in this matter. Please feel free to call me with
any guestions you may have.

A :_ o il ]
L'. A L&\,\ —

Tiana Madrid
Health and Wellness Coordinator i
Children First Academy of Phoenix



May 20, 2011

Mr. Carsten Loelke, President
Natural Relief Clinic, Inc.
2375 E Camelback Rd #500
Phoenix AZ 85016

Reference: Letter of Intent

Dear Mr. Loelke,

MJ Freeway has created a fully integrated Point of Sale (POS), Inventory Control, and Patient Management System

precisely designed to serve state-approved Medical Marijuana Centers (MMCs), Caregivers, Collectives, Dispensaries, and
Patients.

We have what we and many others believe to be the most advanced and sophisticated complete software solution for the
medical marijuana industry. Our confidence in our product is buttressed by ample testimonials from customers, many of
whom switched to us after using a competitive product.

This fetter will confirm MJ Freeway’s willingness and intent to enter into a formal agreement with Natural Relief Clinic, Inc.
to provide software solutions guaranteed to meet published State of Arizona reporting, regulation, and compliance

guidelines for medical marijuana centers in the event that your application is viewed favorably and you emerge with the
requisite authorized license.

We appreciate your confidence in our company and services and wish you well in your efforts to secure a license. MJ
Freeway is ready to enter into a services agreement with you immediately thereafter on terms already discussed.

Sincerely yours,

Pl (ot

Mark Goldfogel
Chief Business Development Officer

MJ Freeway
mark@mijfreeway.com » www.mjfreeway.com ¢ 888-932-6537 x700
124 E. Pacific Ave,, Suite A » PO Box 3998 « Teliuride, CO 81435



ME&l Marshall & iisiey Bank
Atizong Preferred Sorvices
7200 Fast Fvans Road

May 23, 2011

Re: Carsten and Elizabeth Loelke
#0052828083

To Whom [t May Concern:

Carsten and Elizabeth Loelke as of today, May 23, 2011 have a balance of over $450,000
in the above referenced account with M&I Bank. These funds have been on deposit in
this account with M&I Bank for over 90 days. The funds are unrestricted and both
Carsten and Elizabeth have access to these funds at any time.

If you have any questions regarding this account at M&I Bank, please feel free to contact
me at 480-951-7522.

Sincerely,

_:'fw'" g J J,; AT 1
/’;/! }{/b b 7 Z?Ci/f;/zw% s
‘)//‘

Myla L. Bushman
Vice President
Preferred Services
M&I Bank




INVENTORY CONTROL

Name of Inventory control agent

Beginning inventory date

Number of grams of the following strains

grams

grams

grams

grams

grams

grams

ADDED TO INVENTORY
Number of grams of the following strains

grams

grams

grams

grams

grams

grams

grams




NEW INVENTRORY

Acquired from the following growing facilities or other dispensaries

Name of Dispensary Agent #

Batch # Seeds or cuttings

Grower, dispensaries, or care giver Identification number

Date of Acquisition:

Added in inventory grams and Strains;
Number of grams of the following strains

grams

grams
grams

grams

grams

grams




DISBURSEMENT REPORT

Amount of disbursements to other dispensaries Strains
Quantity grams

Species

Quantity grams

Species

Quantity grams

Species

Quantity grams

Species

Quantity grams

Species

Quantity ~~  grams

Species
Batch number Cuttings or seeds )
Date of disbursements
Dispensary Number Agent in charge of disbursements

The following Chemicals were use in the cultivation process,

The following Non Organic pesticides were used

The following Herbicides were used




HARVESTING REPORT

Date of harvest: Specie

Final processed grams of usable product

Weight

grams

Harvests

Batch number

Agent in charge of Batch

Product was grown form Seeds

Product was grown from Cuttings

grams
grams
grams
grams
grams

grams

Registration #

Seed or cuttings were planted on

the following number of female plants were

planted
Final number of Female piants reaching maturity

Cuttings or seeds were acquired
from

Total weight of Batch at harvest

grams




DISPOSAL REPORT
Unusable plants and stalks were disposed of in the following manner Number Total weight

Date of disposal

Method of
disposal

Location of
disposal

Date of
disposal

Name of agent in-charge of disposal ldentification number




CULTIVATION REPORT

The following Chemicals were use in the cultivation process,

The following Non QOrganic pesticides were used

The following Herbicides were used

The total number of female plants reaching maturity;

Disposed of the following pounds of stems, and unused leaves or trimming

Disposal was by the following manner:




CULTIVATION REPORT

The following Chemicals were use in the cultivation process,

The following Non Organic pesticides were used

The following Herbicides were used

The total number of female plants reaching maturity;

Disposed of the following pounds of stems, and unused leaves or trimming

Disposal was by the following manner:




LABELING REQUIREMENTS

Product labeling shall include the following on the label;

Dispensary registry identification number

Grams Strain

batch number

Arizona Department of health services warning: Smoking marijuana can cause addiction, cancer, heart
attach, or lung infection and can impair one’s ability to drive a motor vehicle or operate heavy
machinery

Date of Manufacture harvest date
sale date the following non-organic pesticides were used in growing these
plants

The following herbicides were used in growing these plants;

The following fertilizers and chemical additives were used in the cultivation and production of this
product;




SECURITY PLAN

TRIP PLLAN FOR DELIVERING MARIQUANA

The following Species of plants; weighing grams

Are to be delivered from the growing facility or dispensary to;

From;

To;

Google map attached:

Dispensers agent

Phone Number

Time delivery was made: the following changes to the trip plan were

require




Public Notice
Public Hearing
Regular Session of the Mayor and City Council

Tuesday, September 20, 2011 @ 7:00 pm

The Mayor and City Council will hold a Public Hearing on Tuesday, September
20, 2011 at 7:00 P.M. in the Council Chambers of the City of Bisbee, 118
Arizona Street, Bisbee, Arizona, at which time the public will be invited to provide
comments on a Special Use Permit application submitted by Carsten Loelke of
The Natural Relief Clinic, Inc. for the purpose of establishing a Medical Marijuana
Dispensary at 1191 S. Naco Highway in Bisbee. Any interested person may
obtain a copy of the application and support materials from John Charley,
Community Development Director, and 118 Arizona Street, Bisbee, Arizona or by
calling (520) 432-6269.

Gloria P. Gonzalez, City Clerl(d

ANYONE NEEDING SPECIAL ACCOMMODATION TO ATTEND THIS MEETING SHOULD CONTACT
JOHN CHARLEY AT (520) 432-6269 AT LEAST TWENTY-FOUR HOURS BEFORE THE MEETING.



ARTICLE 10A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARIES

(Ordinance O-11-04, APRIL 2011)

10A.1 Statement of Purpose

The City of Bisbee hereby exercises its authority, pursuant to A.R.S. 36-2806.01, to enact reasonable
zoning regulations that specifically limit the use of land within this jurisdiction to specific areas for the
establishment and operation of medical marijuana dispensaries. The existence of these land use regulations
does not alter or amend the applicable state and federal laws which govern the use of marijuana in this
state. All of the terms used in these regulations shall have the same meanings as these same terms have in
the applicable laws and regulations of the State of Arizona governing the use of medical marijuana in this

State.

10A.2 Location of Medical Marijuana Dispensaries

A.

Medical marijuana dispensaries may only be located within C1, C2, C3, C4 and M1 zoning
districts within this City and are subject to the Special Use Permit process as established in
this Zoning Code. Any such medical marijuana dispensary, or any component of such
dispensary, may only be authorized upon the approval of a Special Use Permit for such use,
within one of the designated districts, subject to such terms and conditions as the Mayor and
Council may impose upon such use.

In the event that transactions and operations authorized by the State of Arizona for a medical
marijuana dispensary are to be conducted at more than one contiguous location, the applicant
shall obtain separate Special Use Permits for each such location.

10A.3 Application for and Approval of the Special Use Permit

A.

In addition to the information typically provided for a Special Use Permut application, the
applicant for a medical marijuana dispensary Special Use Permit shall provide the City with a
copy of the same detailed information that has been or will be provided to the State of
Arizona describing the facility that is proposed and the manner in which the requirements of
the applicable the laws and regulations of the State of Arizona will be met. This application
shall include a detailed site plan, complete explanation of all of the functions that are
proposed for this location, description of anticipated off-site impacts, and proposals for how
each of these impacts will be mitigated.

The City may grant a Special Use Permit prior to the final issuance of the certificate and
registration of this dispensary by the State of Arizona. In any such case, a Special Use Permit
issued prior to final State approval shall not constitute any right to operate or to conduct the
business of a dispensary at any such facility prior to the time that the applicant delivers to the
City a copy of all necessary approval and certification documents for this facility, as issued by
the State of Arizona, and has obtained written confirmation from the Planning Director that all
of the Special Use Permit conditions have been met.

In the event that the State of Arizona requires any substantial amendment to the construction,
lay out or physical dimensions of the dispensary, or adds any types of operations not
previously approved for this site by the City, as a condition for its approval, the applicant will
be required to obtain an amended Special Use Permit that includes any such changes prior to
beginning its operations.

A Special Use Permit for a medical marijuana dispensary shall terminate upon the revocation
or termination of the certification from the State of Arizona which authorizes the operation of
any such facility at that site. A new Special Use Permit will not be required in the event that
ownership of the facility is transferred from one owner to another without any substantial
break in service, provided that the dispensary will continue to be operated in the same manner
and under the same terms and conditions.



10A.4 Standard Conditions for Medical Marijuana Dispensaries
A. Unless expressly modified in this Article or by applicable State law or regulations, all of the
general provisions of the City of Bisbee Zoning Code and each of its building, construction
and safety codes shall be applicable to these uses.

B. For any medical marijuana dispensary that will provide any services directly to the public,
there must be provided on the site, or immediately adjacent to the public entrance way if the
parking lot is located on a separate parcel or pad, not less than four (4) paved, public and free
parking spaces, at least two (2) of which must be fully compliant with all applicable
requirements for full disability access. In addition, the dispensary must have one (1)
additional such parking space for each two (2) employees working at that Jocation at the same
time, in excess of the first two such employees; one (1) additional such parking space for
every two hundred (200) square feet of retail floor space in excess of the first two hundred
(200) square feet; and one (1) additional such parking space for each five hundred (500)
square feet of manufacturing or production floor space. For every ten (10) parking spaces
provided, not less than two (2) shall meet all disability access requirements.

C. For the portions of each existing dispensary structure that will be accessible to the public, the
applicant will be required to comply with all regulations and standards for disability access in
the same manner as would be applicable to the construction of a new building for this

purpose.

10A.5 Operations of a Registered Caregiver
A. The operations of a duly registered and designated caregiver may be conducted as a home
occupation provided that any such caregiver meets all of the conditions of this Zoning Code
for a lawful home occupation. Any registered caregiver who cannot meet these standards will
be required to obtain a Special Use Permit at an appropriate location, within one of the zoning
districts that are available for medical marijuana dispensaries.

B. A caregiver may be subject to criminal prosecution for any marijuana related actions that are
not in strict compliance with the terms and conditions of his or her registration as a caregiver
or that are not in conformance with all applicable criminal laws.



City Of Bisbee
Planning and Zoning Commission Meeting
118 Arizona Street
Bisbee, Arizona 85603

August 18, 2011, 6:30 pm

Action Agenda

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT
THE MEETING.

6:30 pm Call To Order by Chairman Apel.

Roll Call:

Mark Apel, Chair Present

Judy Anderson Present

Larry Borger Excused
Douglas Dunn Present

Britt Dveris, Vice Chair Present

Allen Moore Present

Approval of previous minutes Approval of the Minutes Dated June 16, 2011 - Call for motion to
approve last meeting’s minutes.

MOTION TO APPROVE MINUTES BY COMMISSIONER ANDERSON. SECOND BY
COMMISSIONER MOORE. MOTION APPROVED 5-0.



CALL TO THE PUBLIC — Ask if any member of the public wishes to speak about Planning and Zoning
Issues NOT on this agenda. NO ACTION REQUIRED.

New Business

Item 1.

Discussion and Possible Recommendation to Mavor and City Council Regarding an Application for
a Special Use Permit Submitted by Carsten Loelke of The Natural Relief Clinic, Inc. for the Purpose
of establishing a Medical Marijuana Dispensary

A Special Use Permit application has been submitted by Carsten Loelke of The Natural Relief Clinic, Inc.
for the purpose of establishing a Medical Marijuana Dispensary at 1191 S. Naco Highway in Bisbee. The
City of Bisbee Zoning Code, Article 10A, Registered Non-Profit Medical Marijuana Dispensaries,
requires a special use permit for the establishment of a medical marijuana dispensary.

* Call for Planning Directors report — John Charley

* Call for applicant statement — Carsten Loelke, representing The Natural Relief Clinic, Inc.

* Declare public hearing open — Commissioner Apel at 6:57pm

* Call for public comment for or against — John Charley spoke about two phone calls received against
the application. Details in the Planning Directors report.

Bennie Scott, resident and Councilmember, addressed the Commission with concerns about the
screening process, security, where the product is obtained, and about the process for issuing medical
marijuana cards for service.

Dave MacDougal, resident and listing agent on the proposed property addressed the public safety
issue and the fact the church nearby is leased and not owned. He is in support of the application.

» Call for applicant rebuttal — Carsten Loelke addressed the above concerns.

* Declare public hearing closed — Commissioner Apel at 7:18pm

* Call for Commission discussion (may ask applicant questions)

+ Call for City Staff recommendations — John Charley recommended to approve the special use permit
application.

* Call for motion — Commissioner Apel

« Call for discussion of motion

* Call for Vote

MOTION TO RECOMMEND CITY COUNCIL APPROVE THE SPECIAL USE PERMIT
APPLICATION AS SUBMITTED BY COMMISSIONER MOORE. SECOND BY
COMMISSIONER ANDERSON. ROLL CALL VOTE. MOTION APPROVED 5-0

Item 2.

Discussion and Possible Recommendation to City Staff Concerning Future Items to be Placed on the
Planning and Zoning Commission’s Agenda




This is an opportunity for members of the Planning and Zoning Commission and City Staff to identify
items to be placed on future agendas.

BUILDING INSPECTOR ROBERT MESQUIT IS SEEKING MINOR AMENDMENTS TO THE
ZONING CODE. JOHN CHARLEY WOULD LIKE TO DISCUSS THE POSSIBILITY OF
OPENING PUBLIC RIGHT- A-WAYS FOR COMMERCIAL USE SUCH AS FOOD VENDORS
AND SIDEWALK CAFES.

Commissioner’s Comments - None

Planning Directors Report — John Charley informed the Commission the City Council
approved entering in a contract with Ryden Associates for conducting the Warren Historic
Survey at the Council meeting on August 16, 2011. Volunteers will be needed to conduct
the survey. Ryden Associates will conduct a training session on September 9, 2011 at
Bisbee City Hall. More details to follow.

Adjournment

MOTION TO ADJOURN BY COMMISSIONER DVERIS. SECOND BY
COMMISSIONER ANDERSON. MOTION APPROVED 5-0. MEETING
ADJOURNED AT 7:30PM.



Basic Legal Facts regarding Medical Marijuana in Arizona
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Arizona Medical Marijuana Act - The Basic
Facts

By: Susan E. Wells, Esq.

The passage of the Arizona Medical Marijuana Act (A.R.S. § 36-
2801, et seq.) (the "AZMM Act") has generated a lot of controversy.
That's not surprising, considering that the AZMM Act was passed
by a margin of only 4,340 votes (out of 1,678,356 votes cast), and
only passed after the early and provisional ballots were counted.

The AZMM Act's supporters and detractors have continued the
debate, as the first draft of the rules implementing the AZMM Act
issued by the Arizona Department of Health Services (the
"Department”) generated more than 1,500 comments. The
Department is expected to issue revised draft rules on January 31,
2011, followed by an additional opportunity to comment, as well as
public hearings. The final rules are expected to be published on
March 28, 2011, for implementation in April 2011.

The following is a summary of the Act, in plain English (or as close
to plain English as is possible, without eliminating necessary
detail):

Who Can Possess Marijuana?

. Qualifying patients who have registered with the
Department and have been issued registry identification cards

- A person who has been diagnosed by a physician (an
Arizona-licensed M.D., D.O., N.D. or NNM.D. M.D. (H)) as
having a debilitating medical condition. Debilitating medical
conditions include:

- Cancer, glaucoma, HIV positive, AIDS, Hepatitis C, ALS
(amyotrophic lateral sclerosis, also known as Lou Gehrig's
Disease), Crohn's Disease and agitation of Alzheimer's
Disease

- A chronic or debilitating disease or medical condition,
or its treatment, that produces cachexia (wasting syndrome),
severe and chronic pain, severe nausea, seizures (including
epilepsy) or severe and persistent muscle spasms (including
multiple sclerosis)

Page 1 of 7
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Basic Legal Facts regarding Medical Marijuana in Arizona

To apply for a registry identification card, the qualifying patient
must submit to the Department a written certification issued,
within the prior 9o days, by his physician in the course of a
physician-patient relationship after the physician has completed a
full assessment of the qualifying patient’s medical history. The
physician's certification must:

- Identify the debilitating medical condition

- State that, in the physician's professional opinion, the
qualifying patient is likely to receive therapeutic or palliative
benefit from the medical use of marijuana to treat or alleviate
the qualifying patient’s debilitating condition or symptoms
associated with the debilitating medical condition

- Be signed and dated by the physician

In addition, the qualifying patient must submit a signed
certification that he will not divert medical marijuana to anyone
who is not permitted to possess medical marijuana.

Under the present version of the draft rules, the application fee for
a qualifying patient is $150.

. Designated caregivers who have registered with the
Department and have been issued registry identification cards

- Must be 21 years old

- Must agree to assist a qualifying patient with his
medical use of marijuana

- May not have been convicted of an excludable felony

Each qualifying patient designates his designated caregivers his
application. The designated caregiver may be a designated
caregiver for up to five qualifying patients. The designated
caregiver must submit a set of fingerprints and a signed
certification that he agrees to be the qualifying patient's designated
caregiver and not to divert medical marijuana to anyone who is not
permitted to possess medical marijuana.

Under the present version of the draft rules, the application fee for
a designated caregiver is $200.

. Nonprofit[1] Medical Marijuana Dispensaries - not-for-
profit individual or entity that acquires, possesses, cultivates,
manufactures, delivers, transfers, transports, supplies, sells or
dispenses marijuana (or related supplies and educational materials)
to qualifying patients, designated caregivers and dispensary agents

The number of nonprofit medical marijuana dispensaries
("dispensaries") will be limited to one per 10 registered pharmacies
operating in Arizona (except that there must be one dispensary in
each county).

A dispensary may apply to the Department for a registration
certificate by submitting:

. The legal name of the dispensary

. The physical address of the dispensary and, if
applicable, the physical address of the separate location at
which the dispensary's medical marijuana will be grown[2]

httn://www iaburewilk com/articles/arizona-medical-martiuana-act-2.E2%80%93-the-basi...
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Basic Legal Facts regarding Medical Marijuana in Arizona

. The name, address and date of birth of each dispensary
agent, including principal officers and board members[3]

. A sworn statement certifying that the dispensary is in
compliance with applicable city, town and county zoning
restrictions

. Operating procedures consistent with the
Department's rules for oversight of the dispensary, including
security and record-keeping measures

Under the present version of the draft rules, the application fee for
a dispensary is $5,000. The fee is nonrefundable, regardless of
whether the applicant is issued a registration certificate.

Dispensaries will be exempt from the payment of state income
taxes.

Dispensaries may acquire usable medical marijuana or medical
marijuana plants from a registered qualifying patient or a registered
designated caregiver only if the qualifying patient or the designated
caregiver receives no compensation for the marijuana.

. Dispensary Agents

- Principal, officer, director, employee or
volunteer of a dispensary

- Must be at least 21 years old

- Must not have been convicted of an excludable
felony

To apply for a registry identification card for a dispensary agent,
the dispensary must submit to the Department for the dispensary
agent a set of fingerprints and a signed certification that he agrees
not to divert medical marijuana to anyone who is not permitted to
possess medical marijuana.

Under the present version of the draft rules, the application fee for
a dispensary agent is $200.

How much marijuana can a qualifying patient or a designated
caregiver possess?

. A qualifying patient may possess 2-¥2 ounces of
usable marijuana and, if the individual is authorized to grow
marijuanaf4], 12 marijuana plants.

. A designated caregiver may possess, for each
qualifying patient, 2-%2 ounces of usable marijuana and, if the
individual is authorized to grow marijuana, 12 marijuana
plants.

Who Can Receive Money for Providing Medical Marijuana?

. A dispensary may receive paymernt for all expenses
incurred in its operation.

. A designated caregiver may not receive a fee or other
compensation (other than reimbursement of actual costs) for
his service as a caregiver and can only receive reimbursement
of his actual costs for assisting a qualifying patient's medical
use of marijuana.

htto://vwww iaburowilk com/articles/arizona-medical-mariiuana-act-%F29%,80%,93 _the-hasi
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Basic Legal Facts regarding Medical Marijuana in Arizona

Are there any places within Arizona that you cannot use or possess
medical marijuana?

. At any preschool, primary or secondary school
. On a school bus
. In any correctional facility

In addition, medical marijuana cannot be smoked on public
transportation or in any other public place and cannot be consumed
on the premises of a nonprofit medical marijuana dispensary.

Adult care facilities (such as assisted living centers and nursing
homes) may adopt reasonable restrictions on the use of medical
marijuana by the people they serve. These restrictions may include
a non-smoking policy, designated places to consume medical
marijuana and refusals to obtain, store or maintain a qualifying
patient's medical marijuana supply. However, an adult care facility
may not unreasonably limit a qualifying patient’s access to, or use
of, medical marijuana, unless it may lose a monetary or licensing-
related benefit under federal laws or regulations.

Are there other restrictions on a qualifying patient's use of medical
marijuana?

The AZMM Act also does not shield any person from criminal, civil
or other penalties for negligence, professional malpractice or
operating a motor vehicle, plane or boat while under the influence
of medical marijuana. However, the presence of metabolites or
components of marijuana that appear in insufficient concentration
to cause impairment will not, in and of itself, mean that a qualifying
patient is under the influence of marijuana.

The Department's rules cannot modify the AZMM Act. However,
the rules may address the application and registration procedures,
the operation of dispensaries (provided that no undue burdens are
imposed upon dispensaries) and how the Department will add
conditions and treatments to the list of debilitating medical
conditions under the AZMM Act. Again, the Department is
expected to issue revised draft rules on January 31, 2011. They will
be accessible on the Department's website, which is
www.azdhs.gov/prop203/, and a summary will be available at
www.jaburgwilk.com/attorneys/susan-e-wells.aspx.

[11 Although the dispensary need not be a tax-exempt entity for
federal income tax purposes and it appears that the dispensary need
not be not-for-profit corporation under Arizona law, the entity must
have Bylaws that contain provisions that restrict the revenue and
receipts in a manner that would be consistent with its nonprofit
character.

[21 Neither the dispensary nor the cultivation site may be located
within 500 feet of a public or private school in existence at the time
of the application. Each city, town and county may have additional
requirements and restrictions.

[3] No principal officer or board member may have served as a
principal officer or board member of a dispensary that has had its
registration certificate revoked.

[4] If no dispensary is operating within 25 miles of the qualifying
patient’s home, the individual will be permitted to grow his own
medical marijuana or appoint a designated caregiver to grow it for
him.

httn://www iaburowilk com/articles/arizona-medical-mariiuana-act-2%E2%80%:93-the-basi...
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About the author: Susan E. Wells is a lawyer at the Phoenix based
law firm of Jaburg Wilk where she assists both business owners
and entrepreneurs. She can be reached at 602.248.1034
orsew@jaburgwilk.com.

This article is not intended to provide legal advice and only
relates to Arizona law. It does not consider the scope of laws in
states other than Arizona. Always consult an attorney for legal
advice for your particular situation.

3200 North Central Avenue . Phoenix . Arizona
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Arizona Medical Professional /

Medical Marijuana Evaluations Private

Arlzona s Medical
Marijuana Law in One Fr e e M edi Ca'
Handy Guide

By Niki D'Andrea
published: April 14, 2011

On Thursday,
April 14, the
Arizona
Department of
Health Services
will begin
accepting
applications for medical marijuana patient and caregiver
cards. The ADHS will review and approve or deny each
application within 10 business days.

new times photo illustration

T sy, Arizatians 20 apply for medical merijuana So, in just a couple of weeks, some Arizonans will be able to

legally possess and use pot, provided they stay within ADHS
guidelines. The department won't begin accepting dispensary
applications until June, so all patients issued cards before a
dispensary opens within 25 miles of their home can grow their
own weed, if they indicate on their applications that they want to cultivate.

Subject(s):
medical marijuana

Get a card, and you can buy, possess, and use up to 2.5 ounces of marijuana every two weeks — or
grow up to 12 plants. Follow the law, and cops can't arrest you, landlords can't discriminate against
you, and employers can't penalize you (unless you're high on the job).

To get a card, you must:

First, receive written certification (on a form provided at the ADHS website) from a licensed Arizona
physician stating you have one of the debilitating conditions listed in the program (which include
cancer, glaucoma, AIDS, hepatitis C, and "severe and chronic pain").

Second, submit an application at the ADHS website, along with residence, postal and e-mail
addresses, a copy of your Arizona driver's license or identification card, proof of U.S. citizenship, a
photograph, your certified physician's statement, and a signed statement that you won't pass along
your pot to anyone who's not allowed to have it.

If your own doctor won't write a medical marijuana certification, you can obtain certification from
another physician, provided the physician is licensed to practice in Arizona and provides a written
statement to ADHS confirming your debilitating condition and stating you've established a physician-
patient relationship.

To cultivate your own cannabis, check the box on the application indicating it, and state that you don't
live within 25 miles of a dispensary. All patient card applicants need to pay a non-refundable
application fee of $150 ($75 for people who show proof of participation in the U.S. Department of
Agriculture's Supplemental Nutrition Assistance Program, a.k.a. food stamps).

htto-//www.phoenixnewtimes com/content/nrintVersion/2240441/ 9/13/2011
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People seeking cards as designated caregivers for qualifying patients (which would allow them to
purchase and possess medical marijuana on behalf of a patient) must submit all the same information,
but also undergo a criminal records check (convicted felons aren't eligible), and submit a set of
fingerprints. The application fee for caregivers is $200. Each qualifying patient may have only one
caregiver.

Everything must be submitted online through the ADHS website, using electronic copies in Adobe
Portable Document Format (PDF). Once you submit your application, ADHS will approve or deny it
within 10 business days. Cards are valid for one year; renewal fees are the same as initial application
fees.

Once someone has a patient or caregiver card from ADHS, they may legally possess up to 2.5 ounces of
usable medical marijuana, and may purchase their pot from any licensed dispensary in the state. Such
edibles as marijuana brownies and cookies will count toward the legal limit, but only the weight of the
usable marijuana in the edible will be counted. Dispensaries will be linked to a central database that
records all purchases, and each patient or caregiver won't be able to buy more than 2.5 ounces total
every two weeks.

If a patient or caregiver transfers medical marijuana to anyone who doesn't have a valid registry card
— or if they're in possession of more than 2.5 ounces of usable marijuana — they will be breaking the
law. Patients authorized to cultivate cannabis could still buy marijuana from a dispensary but would

have to stay within the legal limits of possession.

Only patients with medical marijuana cards issued by ADHS can buy weed at dispensaries in Arizona;
however, patients with valid cards from other states can legally possess marijuana here. As of March,
more than 10 possession cases have been dismissed in Mohave County, because all the defendants
proved they could legally use medical marijuana in their home states (usually California). Sergeant
Steve Carbajal of the Tempe Police Department and Sergeant Mark Clark of Scottsdale PD both told
New Times that officers expect to handle possession cases by out-of-state visitors on a case-by-case
basis. Carbajal says officers have received information on the reciprocity function of Arizona's medical
marijuana law.

Card-carrying patients in Arizona can rest easy knowing that if they get pulled over with less than 2.5
ounces of weed in their cars, they're not going to be arrested. However, it's still illegal to drive while
high, and though the presence of marijuana in someone's system isn't proof of impairment (it stays in
the user's system long after ingestion), police can still use the horizontal gaze nystagmus (HGN) test.
This is the field test in which an officer takes a pen and asks the driver to follow it with his or her eyes.
If the driver's eyes involuntarily jerk (nystagmus), cannot follow the trajectory of the pen at different
angles, and have pupils of unequal size, an officer could consider this "probable cause” for
impairment. However, many DUI attorneys say the HGN test is flawed, and drivers can refuse to
submit.

Also still illegal: using or being under the influence of marijuana at work, and blazing up in public
places (including parks, schools, bars, and clubs). Patients won't be able to consume medical
marijuana at dispensaries, either.

When local dispensaries begin to open this summer or fall, patients can purchase a variety of
marijuana buds, tinctures, and edibles. But ADHS won't start accepting dispensary applications until
June 1, about a month after they start sending out patient and caregiver cards — which are valid
immediately.

People with medical marijuana patient or caregiver cards from ADHS will be legally protected before
dispensaries open, so possessing less than 2.5 ounces of pot will be perfectly legal for them, even if the
source is dubious. But many patients, particularly those who aren't comfortable buying marijuana
from a street dealer, may choose another option: legally growing their own.

http://www.phoenixnewtimes.com/content/printVersion/2240441/ 9/13/2011
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The law says any medical marijuana card holder who does not live within 25 miles of a dispensary may
cultivate up to 12 plants. And since nobody will have a dispensary within 25 miles of their home until
sometime after June, every qualified patient has an opportunity to start growing now. In its online
FAQ sheet for the Arizona Medical Marijuana Program, ADHS states, "Since no dispensaries will be
operating when the first qualifying patients obtain a registry identification card, all qualifying patients
will be approved to cultivate if they request approval to cultivate."

So the first wave of registered Arizona medical marijuana patients can plant pot seeds the moment
they get their cards. But they can't just plant them in the open in their backyards — plants must be
grown in an enclosed, locked facility (like a closet or greenhouse). But marijuana plants can take
anywhere from two to six months to mature, so by the time a patient's buds are ready to harvest, a
medical marijuana dispensary may have opened within 25 miles of their grow.

But fret not — patient cards are valid one year from the date of issue, and the Arizona Department of
Health Services has no enforcement mechanism in place to notify law enforcement that a patient may
be out compliance. So theoretically, patients won't have to worry about their plants until they apply for
renewal of their registry cards.

When that happens next year, ADHS will check its database to determine whether any dispensaries
are operating within 25 miles of the cardholder and send the cardholder a list of dispensaries, along
with a renewal card that states he or she is not authorized to cultivate cannabis anymore.

But for 12 months, the door's open for registered cardholders to go and grow in peace. Arizona's
getting greener, after all.

htto://www . phoenixnewtimes.com/content/pvrintVersion/224044 1/ 9/13/2011



AGENDA ITEM NUMBER (D
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REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND
September 13, 2011 RESOLUTION POSSIBLE APPROVAL OF
THE NOTICE OF INTENT TO
DATE ACTION UESTED:
September 210 2(])[21]?) STED X ORDINANCE ADOPT ORDINANCE O-11-18,
2 - AMENDING CHAPTER 14,
BISBEE AVIATION CODE, OF
O )
X REGULAR CONSENT ——FORMAL ACTION THE CITY CODE AND
- * PROVIDING FOR REPEAL
— OTHER: AND SEVERABILITY

TO: Mayor and Council

FROM: John A. MacKinnon, City Attorney

RECOMMENDATION: Approve the Notice of Intent to Adopt Ordinance O —11- 18

PROPOSED MOTION: I move to approve the Notice of Intent to Adopt Ordinance O- 11- 18,
Amending Chapter 14 the Bisbee Aviation Code, of the City Code.

DISCUSSION: This amendment of the Bisbee Aviation Code has been initiated by the Airport
Advisory Commission. The amendments will clarify the respective responsibilities of that Commission
and the Public Works Director. They will also eliminate certain of the provisions that were included in
the Aviation Code that are no longer necessary or appropriate, such as a full time Airport Manager
with substantial managerial responsibilities; a separate set of regulations for airpark development; and
a separate Airport Appeals Board. This will simplify the management structure of the Bisbee Airport.

FISCAL IMPACT: None

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

JohnA. MacKinnon, City Attorney Stephen J. Paukkn, City Manager




NOTICE OF INTENT
PROPOSED ORDINANCE O-11-18

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY
OF BISBEE, COUNTY OF COCHISE, STATE OF ARIZONA,
AMENDING CHAPTER 14, BISBEE AVIATION CODE, OF THE
CITY CODE OF THE CITY OF BISBEE, AND PROVIDING FOR
REPEAL AND SEVERABILITY.

WHEREAS, the current Bisbee Aviation Code, as originally adopted in 2000,
includes a number of provisions such as those authorizing separate Airpark rules and
regulations, aeronautical business permit procedures, and a separate Airport Appeal
Board, that are more complex than what is currently required, that are not consistent
with the current operations of the Bisbee Airport, and that are not consistent with the
City Charter; and

WHEREAS, the Airport Advisory Commission has reviewed this Aviation
Code and has made a number of suggestions that will simplify this Aviation Code and
make it more compatible with the current management structure; and

WHEREAS, these proposed amendments will make it easier to facilitate future
growth and development at the Airport, by allowing the future organizational structure
at the Airport to develop in conformance with any future circumstances that may arise;
and

WHEREAS, the other substantive amendments that are included in these
amendments will be beneficial for the management and operation of the Bisbee Airport;
and;

WHEREAS, these amendments are in the best interests of the City and its
citizens,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bisbee as
follows:

Section 1: Chapter 14, Bisbee Aviation Code, of the City Code of the City of
Bisbee is hereby amended as indicated in the attached Exhibit A, incorporated herein by
reference.

Section 2: Repeal. All Ordinances, parts of Ordinances, Resolution and parts
of Resolutions in conflict with the provisions of this Ordinance, or any part hereof, are
hereby repealed to the extent of such conflict.

Section 3: Severability. If any section, subsection, sentence, clause, phrase
or portion of this Ordinance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions.



PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of
Bisbee, this day of ,2011.

APPROVED:

W.J. Porter, Mayor

ATTEST:

Gloria P. Gonzalez, City Clerk

APPROVED AS TO FORM:

John A. MacKinnon, City Attorney

EXHIBIT A



AMENDMENTS TO THE BISBEE AVIATION CODE,
CHAPTER 14, CITY CODE

New language
Deleted-language

CHAPTER 14 BISBEE AVIATION CODE

ARTICLE 14.1 GENERALLY
(0-00-11, repealing O-78-70)

14.1.1 Definitions.

The following words and phrases, whenever used in this chapter or documents promulgated
hereunder, shall be construed as defined in this section unless from the context a different
meaning is intended, or unless a different meaning is specifically defined and more particularly

ascrlbed to the use of such words or phrases MLMW@M&%&HHAQ—U—&G—W@—%%

G- A.  Airport means all of the city-owned er and leased real ef and personal property
comprising the Bisbee Airport as it now exists or as it may hereafter be expanded
and developed. "Airport" includes all of it's- the existing facilities and improvements
as shown on the most current airport fayeuat master plan.




B.B.  Airport Advisory Commission means the duly—appointed nine-ember airport

advisory gommission, as appointed by the Mayor, with the consent of the Council.

G- C. Airport Manager means the duly—appeinted—manager—ofthe—airport—or—the
managers—desigree- Director of Public Works or his designee, unless the City
Council has specifically authorized another person to perform the functions in

question.

H-D. Based means an aircraft:

1. Which the owner physically locates at the airport or airpark with no
present intention of definite and early removal and with the purpose to
remain for an undetermined period;

2. Which, whenever absent from the airport or airpark, its owner intends to
return to the airport or airpark for permanent hangaring and whose
presence in the airport or airpark is something other than merely transitory
in nature.

LE. Commercial activity means the conduct of any aspect of a business, concession or
service in order to provide goods or services to any person for compensation. An
activity is may be considered commercial activity regardless of whether the
business entity is nonprofit, charitable, or tax-exempt.

4.F Permission or permit means permission granted by the City, either by action of the
City Counclil or through its designated representative.

K.G. Person means the State, County, a political subdivision of the State, other
governmental entity, a corporation, firm, partnership, association, organization,
and any other group acting as a unit, as well as an individual. Person includes a
trustee, receiver, assignee or similar representative.

14.1.2 General conditions of use

All uses of the Bisbee Airport, and any facilities included thereon, shall be subject to the conditions
and restrictions imposed by this Chapter and all other applicable rules, requlations, standards and




restrictions of the City of Bisbee, the State of Arizona, the County of Cochise and the federal
agencies with jurisdiction over such matters.

14.1.[4].3 Consent of City

Unless expressly provided otherwise, any consent or other permission of the City under this
chapter must be obtained in advance in writing, following the approval of the City Councit or Public

Works Director, as more particularly specified in this Chapter. and-sighed-by-the Airport-Manager

14.1.5.4 Notices and applications

Unless expressly provided otherwise, any notice or application to the City must be given in writing

to the Public Works Director or his designee. Airpert-Manager-during-normal-business-hours-at-the
airpedoifice-in theterminalbudding-

14.1.6.5. Appendices.

The following publications, on file with the City Clerk, are hereby incorporated by reference as set
out at length in this Chapter:

A Airport Rules and Regulations and any amendments thereto as may-be approved
by the City Council.

C. Airport Minimum Operating Standards and any amendments thereto as may-be
approved by the City Council.




E. Airport Rates and Fees Schedule and any amendments thereto as may—be
approved by the City Council.

14.1.9.6. Airport Advisory Commission

There is created a Bisbee Airport Advisory Commission consisting of seven (7) rire—{8} members
and with the Public Works Director, or his designee, serving Airpert-Marager as liaison to the City.
Commission members shall be appointed by the Mayor with the consent of the City Council and

shall each serve a four-year term %&G&G&m&#&h@%@ﬁ%@#ﬁ%@@%@ﬁ%ﬁ%

A. The Alrport Advnsory Comm|33|on shall establlsh bylaws to govern its affalrs Fhe bylaws

and;



The Officers of the Commission, the time and manner of their election, the term of
office and the powers and duty of each officer.

2. The time, place and manner of notice of all reqular and special meetings, in a
manner that is consistent with applicable law.

3. The manner of adoption, amendment and repeal of Airport Advisory Commission
bylaws.

B4.  Such other provisions as may be deemed necessary or desirable, from time to
time, which are not contrary to the provisions of any ordinance or resolution, the
charter or the laws of the state or the United States, to aid the Airport Advisory
Commission in conducting its affairs.

C-B.  The Airport Advisory Commission through the liaison {Airpert-Manager} shall, with
the assistance of the City staff, advise the City Council as necessary on:

D:1.  The maintenance and operation of the airport and environs.

E.2  Rules, regulations, and minimum operating standards under this chapter.

E3.  The effects of airport operations and projects on the environment.

G4. Proposals for development at the airport.

5. Feesimposed or proposed by the City in connection with the airport. anrd-the-airpark.

H.6. Leases of City property at the airport.

L. Land use policies at and surrounding the airport.

4:8.  The future role of the airport as part of the statewide air transportation system.

K:9.  Safety matters under the jurisdiction of the airport.

£10.  Such other matters as the City Council may direct.

M- C. The Airport Advisory Commission shall report to the City Council as necessary, but
not less than once a year, on activities of the airport.

N-D. The Airport Advisory Commission shall perform such other duties as are imposed
on the Airport Advisory Commission by this chapter.

6-E. The City Council shall have the right and prerogative to initiate review of any
decision of the Airport Advisory Commission and shalt may_uphold, modify, or
overrule said decision.

14.1.40.7 Effect of agreements—with federal government agreements eor and
requlations



All lease agreements, licenses, and permits and other contractual ergevernmental arrangements

to-which-the-Gity-may-be-a-party for the use of the airport or any facilities at the airport shall be

S|Jb1ect to any eXIstmq or future requurements or obhqatlons |mposed by the subordinate-to-the

the United States, or any

agencies thereof Fe+a¥we4e Qon the operatlon and mamtenance of the airport.

141448,

A

Conformance with federal, state and other rules, regulations and agreements

No person shall navigate, land aircraft upon, or conduct any aircraft or other
operations on or from the airport, nor shall any person engage in any other
aviation activity at the airport or elsewhere within the City in @ manner that violates

any of etherwise-than-in-conformity-with the requirements of the Federal Aviation
Administration and all other applicable federal, state, city laws, statutes,
ordinances, rules, regulations and minimum operating standards.

Any use of the airport by any person constitutes that person's agreement to
conform in all respects to the requirements of any grant agreements by the City
with the State of Arizona, the United States, and any other governmental entity.

14.1.44.9,

Forms.



The Airport-Manrager Public Works Director shall have authority to speeify develop forms to be

used for applications, permits, reports and other documents required under this chapter and to
reject any documents not conforming to said these forms.

14.1.46.10. Payment of fees and charges.
(0-07-09)

No person shall pederm conduct any activity or use property for which a fee or charge is imposed
under this chapter without first reporting the use or activity to the City, through the designated
Airport-Manager, Public Works Director or his designee, and paying the appropriate fee to the City,
(as |dent|f|ed in the mlnlmum operatlng standards and/or alrportla#paFk rates and fees schedule }

Bisbee Municipal Airport
Rates and Fees Schedule

Airport/Airpark Access Fees
Single Engine... $ 8.00/ month
Twin Engine $ 12.00/ month
Turbine/Jet Aircraft... $ 15.00/ month
City Hangar....small $120.00/ month
Large $300.00/ month
City Shade $ 45.00/ month

Tiedown Fees

Single Engine Aircraft $ 15.00/ month
Twin Engine Aircraft $ 20.00/ month
Turbine/Jet Aircraft $ 50.00/ month
Single Rotor Helicopter <12,500 pounds $ 15.00/ month
Single Rotor Helicopter >12,500 pounds $ 20.00/ month
Twin Rotor Helicopter $ 50.00/ month



Transient Parking Fees

Single Engine $ 6.00/ night
Twin Engine $ 8.00/ night
Turbine/Jet Aircraft $ 10.00/ night
Single Rotor Helicopter < 12,500 pounds $ 6.00/ night
Single Rotor Helicopter > 12,500 pounds $  8.00/ night
Twin Rotor Helicopter $ 10.00/ night

No transient parking fee shall be charged for the first night of parking if the aircraft is fueled at the
Bisbee Municipal Airport.

All fees shall be paid in advance. A late fee of $3.50 or 10% of the amount due, whichever is
greater, will be added to any fee that has not been paid in full by the seventh (7th) day after any
such fee is due. The use rights associated with these fees shall be in the nature of a license,
subject to termination and amendment by the City, and shall not constitute a lease of any interest
in real property unless the agreement is specifically designated as a “lease.”

14.1.47.11. Airport-related fee administration and collection

The administration and collection of arrport related fees is vested in the Frnance Department

14.1.24.12. Use of City-owned airport property.

The Airper-Manager Public Works Director shall have the authority to issue enterinte a license,
permrt or other such use agreement for the use of any C|ty owned arrport property_ metedmg%ut

the—feuewrng—eendmens—s Ject to the establrshed Rates and Fees Schedule for terms not to

10



exceed one vear in length. All such licenses, permits and use agreements shall be issued on forms
previously approved by the City Manager and the City Attorney.

All leases and other permits or authorizations for the use of the airport or any portion thereof shall
be subject to the specific approval of the City Council, following the review and recornmendation of
the Airport Advisory Commission.

14.1.23:13. Runway weight-bearing capacity

Fhe-weight-bearing-capacity-ofthe—airpert-runway-is-as—fellows:  No aircraft with a certificated
maX|mum take off welght in excess of spety—twemeusand—é@%@@% thrrty thousand (30, 000) pounds

operate from the airport except inan emergency or pursuant to Clty consent specifying a particular
aircraft operation on a particular date.

141.24 14.  Permit not transferable.

No lease, license, permit or agreement shall be assigned, transferred or in any other manner set
over to another person without the prior written consent of the City.

11
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- JBISBIE AGENDA ITEM NUMBER ' Z
09,
- REQUEST FOR COUNCIL ACTION
DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND
9/14/2011 RESOLUTION POSSIBLE APPROVAL OF
CHANGE ORDER NO. 1, FOR
DATE ACTION REQUESTED: ’
92012011 o AMOUNT OF $39,646.15 TO.
PERFORM ADDITIONAL WORK
_X_REGULAR ___ CONSENT — FORMAL ACTION 16 WELLS, PARK AND
‘ PITTSBURGH AVENUES, AS
____ OTHER: PART OF THE BAKERVILLE
PHASE 3 PAVING PROJECT.

TO: Mayor and Council

FROM: Thomas J. Klimek, P.E., R.L.S., Public Works Director

RECOMMENDATION: Recommend approval.

PROPOSED MOTION: Imove to approve Change Order No. 1, for ABC Asphalt, LLC in the
amount of $59,646.15 to perform additional work to Wells, Park and Pittsburgh Avenues, as part of the
Bakerville Phase 3 Paving Project.

DISCUSSION:

Change Order No. 1 will enable ABC Asphalt to perform additional work on Wells, Park & Pittsburgh Avenues, as
part of the Bakerville Phase 3 Paving Project. The work required for these areas is as follows — 1) Pave Wells
Avenue - between Whelan Avenue and 1% Street, $41,626.15; 2) Provide grade adjustments and drainage
improvements along Park Avenue - between 2™ and 3™ Street, which will allow for improved access to adjacent
properties, $5,110.00; and 3) Provide grade adjustments and drainage improvements along Pittsburgh Avenue -
between 1% and 3™ Street, which will allow for improved access to adjacent properties, $12,910.00. The total cost for
this project is $59,646.15.

Please see attached worksheets and Change Order No. 1 for ABC Asphalt, L.L.C., who is constructing
the Bakerville Phase 3 Paving Project.

FISCAL IMPACT: $59,646.15

DEPARTMENT LINE ITEM ACCOUNT: 11-30-22510

BALANCE IN LINE ITEM IF APPROVED: To Be Determined

T, VL

Thomas J. K@wk Public Works Director Stephen'J. Paten, City Manager




ABC Asphalt, LLC
4010 S. 30th St., Phoenix, Arizona 85040
Office (602) 268-4455 Fax: 602-268-1745
ROC259133, Class A-

CHANGE ORDER

Date: 9/7/2011

Submitted to: Project:
City of Bisbee Bakerville Drainage and Street Improvements Project
118 Arizona Street CDBG #129-10
Bisbee, AZ 85603 Bisbee, Arizona 85603
u.s.
[ 1tem# | Description | o | u/M | unitPrice Total
WELLS AVENUE
1 Mobilization, Traffic Control, Testing, Construction Staking 1 LS 9,491.21 9,491.21
2 Pulverize existing Asphaltic Concrete, Mix with existing subgrade 830 SY 4.22 3,502.60
3 Subgrade preparation, complete 1,111 Sy 3.26 3,621.86
4 Concrete ribbon curb, in place complete 1,000 LF 8.16 8,160.00
5 Remove & Replace Concrete Steps (Match to pre existing design). Excludes Railing 1 LS 1,200.00 1,200.00
6 2.5 Inches asphaltic concrete over 3 inches aggregate base material, in place 664 SY 23.57 15,650.48
complete
$41,626.15
PARK AVENUE
7 Furnish & Install 60 LF of 4" Extruded Curb, 4" Thick using natural grey concrete. 1 LS 1,280.00 1,280.00
Furnish & Install 35 SF of 6" Thick sidewalk using natural grey concrete.
8 Furnish & Install 50' x 6' (300 SF) x 6" Thick, 2" Deep Valley Gutter using natural 1 LS 3,830.00 3,830.00
- Phase 1
grey concrete se $5,110.00
PITTSBURGH AVENUE
9 Pave asphalt driveway 38 SY - Mr. Luna Residence 1 LS 2,120.00 2,120.00
10 Furnish & Install 140 LF of 8" C300 PVC 1 LS 4,460.00 4,460.00
11 Furnish & Install concrete sidewalk 40 SF x 6" Thick using natural grey concrete - 1 LS 630.00 630.00
Mr. Luna's Neighbor
12 Use Native Soils as available on-site to fill the area approx. 1680 SF (4" ABC top layer only) 1 LS 5,700.00 5,700.00
*In the event, native soils available on-site are not sufficient to fill the area,
the City of Bisbee, may need to authorize additional funds to import. Native soils will
be used to fill the area and ABC Asphalt LLC is not liable for any damages or liability
caused by the use of these soils as fill. $12,910.00
Total Change to Project Cost:
The original Contract Sum $187,074.46
Net change by previously authorized Change Orders $0.00
The Contract Sum prior to this Change Order was $187,074.46
The Contract Sum will be increased by this Change Order in the amount of $59,646.15
The new Contract Sum including this Change Order will be $246,720.61

Changes to the contract specifications, Time, conditions, and cost above are satisfactory and are

The Contract Time will be increased by 30 days.

accepted:

Jeves Engmecd e . A
Axchitect / Engineer neral Contractor Owner

lgi__s P‘W_M_

S L0 0 pe gsside

?vlm

pae V[N  opme hiziw Dete

"

Change Order#237852-AB  *



Bakerville #3
ADOH
reimbursement
request #

~N O R W N R

TOTALPAIDTO DATE

NOT INVOICED

10%
25%
30%

10%

25%

Jevas
Contract

S 37,980.00

S 3,798.00
S 9,495.00
$ 11,394.00
S 3,798.00

S 28,485.00

S 9,495.00

Jevas CO1 Jevas CO2

$

S
S

$

4,750.00 $10,000
2,375.00
2,375.00

$ 10,000.00

4,750.00 $ 10,000.00



ABC BUDGET
Bid

$ 299,112.00 for engineering & construction (not admin)
$  187,074.46

$59,646.15 CO #1 $ 37,980.00 engineer
S 4,750.00 engineer change #1
S 187,074.46 contractor BID
$10,000 engineer change #2
$59,646.15 contractor change #1

S 299,450.61 Grand Total

S (338.61) Remainder
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City Manager Report, September 20, 2011

1.

Attached is the General Fund Summary Report for the period ended August 31, 2011. Revenues
for the year to date are at 14.1% of budget, while expenditures are at 14.4% of budget. The
benchmark for this period is 17%, but these values are somewhat insignificant at this point in the
fiscal year. Net Revenue over Expenditures is ($22,615), compared to $33,261 last year. There
are 10 months remaining in the fiscal year.

Also, in the financial health area, attached is a Worksheet that illustrates five years of three local
tax revenues we receive and makes a comparison with the four state tax revenues we share with
the state. This comparison shows that our local tax revenues have performed at about break-even
for the last five years, while the state tax revenues have actually plummeted. The net result is that
we have endured a $518, 578 loss that has directly impacted the General Fund and the Street
Fund. For FY12, I have made an adjustment for what the impact might have been if our
population had remained the same. The impact, however, shows up in real dollars. Despite all
this, we still maintain a positive financial position and a positive outlook.

Other Current Events.



City of Bisbee

General Fund Summary

YDT for Month Ending August 31, 2011

Revenue

Taxes

License &Permits
Intergovernmental
Charges For Services
Fines & Forfeitures
Miscellaneous
Contributions & Transfers

Total Revenue

Expenditures
Mayor & Council

City Manager
Finance

City Clerk
Comm Development
Admin & Gen Govt
Personnel
Legal Services
Water System
Information Sys
Police

Fire

City Magistrate
Cemetery

Bldg & Maint
PW Admin
Garage

Bidg Inspector
Parks

Pool

Library

Sr. Center
Contingency

Total Expenditures

Net Revenue Over Exp

Last Year

463,944.85
9,684.04
106,579.49
248,748.61
17,624.62
49,104.22

895,685.83

13,381.85
18,902.51
55,252.38
17,385.96
16,356.11
55,226.16
9,215.72
18,121.20
120.04
4,449.86
284,171.68
260,038.86
2,000.00
134.09
2,862.96
9,650.89
10,176.88
8,020.78
23,578.46
20,005.80
29,694.61
3,777.76

862,424.56

33,261.27

17% of the Fiscal Year Has Elapsed

%
13.5
10.3
16.7
19.3

5.1
71

13.8

32.9
14.8
14.4
10.3
8.4
7.3
13.9
14.6
2.6
11.6
15.2
14.8
4.2
2.0
6.4
9.8
7.1
121
14.6
36.4
13.5
202

13.3

This Year

450,401.91
7,376.60
78,406.15
215,413.89
20,331.11
19,865.42
81,276.43

873,071.51

10,586.67
19,015.84
54,217.01
16,368.84
22,681.31
129,268.04
9,817.62
5,129.78
206.29
8,731.86
253,800.33
244,499.06
2,000.00
92.96
3,077.12
9,890.41
16,171.29
8,614.99
24,670.17
20,633.81
32,212.13
3,382.03
618.67

895,686.23

(22,614.72)

%
13.0
8.5
16.7
16.4

6.9
14.2

14.1

32.5
14.7
14.2
14.6
13.1
16.8
14.1

5.1

2.3
19.8
14.8
14.2

4.2

12

5.6
10.8
14.8
13.1
15.4
37.6
17.2
162

4.0

14.4



Local Tax Revenues
City Sales Tax

Property Tax

City of Bisbee, Arizona

Comparison of Tax Revenues from Local and State Sources

Inc./Dec. in Rev.
State Revenues
State Sales Tax

Vehicle License Tax
Urban Rev. Sharing

Inc./Dec. in Rev.
Adj. for 2010 Census

Actual Net Revenues
Adj. Net Revenues

* = Unaudited
Local Revenues are budget estimates, State revenues are projected from state sources.

FY 07 FY 08 FY 09 FY 10 FY11*  FY12 Budget** Gain/Loss
1,752,016 1,776,580 1,652,697 1,690,813 1,822,566 1,800,000
115,053 129,207 120,055 99,781 78,491 95,000
678,354 719,912 763,878 808,860 832,213 874,422
2,545,423 2,625,699 2,536,630 2,599,454 2,733,270 2,769,422

80,276 (89,069) 62,824 133,816 36,152 223,999

624,318 598,658 515,868 481,186 500,320 421784
304,661 309,175 302,488 291,924 492,964 286,736
760,808 929,503 972,242 830,860 639,476 470,554
586,650 556,201 480,725 462,966 470,271 354,786
2,276,437 2,393,537 2271323 2,066,936 2,103,031 1,533,860

117,100 (122,214) (204,387) 36,095 (569,171) (742,577)

(483,795) (657,201)
(85,376)

(518,578)

(433,202)






