














SECIILK 15 vagram of Premises
4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed,
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not
include parking lots, living quarters, etc. When completing diagram, Northisup 1.
If a legible copy of a rendering or drawing of your diagram of premises is attached fo this
application, please write the words “diagram attached” in box provided below.
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SECTION 16 Signéture Block T ﬁ srﬁq»wxfaama
L /B il nar’?s ‘o'fapmr;ﬁ , hereby declare that | am the OWNER!AGENT filing thl:.

application as stated in Section 4, Question 1. | have read this application and verify all statements{"ie be
true, correct and complete.

ahire of nt Section 4, Question 1} - i
& L /e
State of cita County of 775

The foregoing instrument was acknowledged before me this

127~ of___#ay Zeo r o)

Y

‘Day Month //}!Ear
C’ -

My commission expires on ;
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor
Phoenix AZ 85007-2934
5(@&3)542—?1
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Attention all Local Governing Bodies: Social Secun%@n

Birt ation is Confidential. This information may be given to
local law enforcement agencies for the purpose o kg@tﬁh‘;’bﬁec S R‘?ﬂﬂ

st be blocked to be unreadable prior to posting

K
Read carefully. This |nstr}ni is/a L,‘“ 7 ype or print with BLACK INK.
An extensnve mvestlgahon of your»backgmél;é | be con ucted. False or incomplete answers
vdnd the élm;s’u squient revocation of a license or permit.

'§ON COMPLETING THIS FORM MUST SUBMIT AN
X TING MUST BE DONE BY A BONA FIDE LAW
'HE DEPARTMENT DOES NOT PROVIDE THIS SERVICE.

ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICEAPJSRGVED

Effective 10/01/07 is 2 $24. cessing fee f fi ‘h ubmitted. 94\ Liquor License #
lowed 44 il a 1 k P D / 07 20bl
\ (If the location Is currently licensed)
1. Check [[] Controlling Person MAgent ' [0 Manager (Only)
appropriate (Complete Questions 1-19) {Complete All Questions except # 14, 14a & 21)
box —Jp | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2.Name: _NASTINE 2 RN UR. ( N mm Date of Birth:

Last First N\ Middle ’ a Public Record)

3 . Social Security Nummmivers License — State: AZ. .
a public record) (_NQ_‘[ a public record)

4 . Place of Birth: GL?‘%’.&OI\J A2 USA  Height [Q weightt [ 8O Eyes: MHaur _(?@&ﬂgﬂ

City State Country (not county)
5. Marital Status [] Single &Married [] Divorced [] Widowed Daytime Contact Phon“
6. Name of Current or Most Recent Spouse: MﬂRU 7\2,2. O)m DQA Sméate m
c record

(List all for last 5 years - Use additional sheet if necessary) Last First Middle  Maiden
"7. You are a bona fide resident of what state? AR[ZO NA If Arizona, date of residency: (N7 — | 94 &

Pl -
8 Telephone number to contact you during business hours for any questions regarding this document. ( LO\) \5_59 524 Z~
9. If you have been an Arizona resudent for less than three (3) rgpntbs,;submxt a.copy.of yaunAnzona driver's Jicense or voter registration card.

Sri Premlses Phone 620 65?’524 Z

10. Name of Licensed Premises:

Street Address (DG fot sé PO Box #) " City

12. List your employment or type of business during the past five (5) years. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER’S NAME OR NAME OF BUSINESS
Month/Year | Month/Year OR BUSINESS (street address, city, state & zip)

Ol- 2005] CURRENT | ZomenDeR VEW | VETEBN S OF Foreg) (LRSS 326w Hulies
ol-200(] corerT | DiSAbAE D TR | S1LAN. HARRISoN AUéE. Qisees A2 :526

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/ o
13. Indicate your residence address for the last five (5) years:

FROM TO Rentor RESIDENCE Street Address
Month/Year [ Month/Year| Own_|If rented, attach additional sheet with name, address and phone number of landlord City State Zip
1 N . . 1 >
ol-200fcurrent | | SULA. Heion Aue 3isBss (Blepel. | Az |850%
LIC 0101 9/24/2009 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027
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ARIZONA STATEMENT OF CITIZENSHIP
AND ALIEN STATUS FOR STATE PUBLIC BENEFITS
Professional License and Commercial License
Department of Liquor Licenses and Control

Liquor License #: % / L/DZ 9D 0{ Op

Ownership Name: \JM\&S MURPH DﬁTg Sé L[Q/?WS / d‘%/ﬂgg
(as listed on the current liquor license application or renewal applicatioh)

Title IV of the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act"), 8
U.S.C. § 1621, provides that, with certain exceptions, only United States citizens, United States non-citizen
nationals, non-exempt "qualified aliens" (and sometimes only particular categories of qualified aliens),
nonimmigrants, and certain aliens paroled into the United States are eligible to receive state or local public benefits.
With certain exceptions, a professional license and commercial license issued by a State agency is a State public
benefit.

Arizona Revised Statutes § 1-501 requires, in general, that a person applying for a license must submit
documentation to the licensing agency that satisfactorily demonstrates that the applicant is lawfully present in the
United States.

Directions: All applicants must complete Sections I, II, and IV. Applicants who are not U.S. citizens or
nationals must also complete Section III. Submit this completed form and copy of one or more documents
that evidence your citizenship or alien status with your application for license or renewal. .

APPLICANT’S NAME (Print or type) l)?ag f(Nee Tﬂ_mK IR DATE (O";;’//a?// 0 .
TYPE OF APPLICATION (check one) gl [l INITIAL APPLICATION 1 RENEWAL B
TYPE OF LICENSE & /4 :

Directions: Attach a leéibie copy of the front, and the back (if any ), of a document ﬁc;m the .t‘tacl'.xed List other 73
document that demonstrates U.S. citizenship or nationality. Name of document provided: LA+ wﬂj{ K‘Iﬂm//’ o

A. Are you a citizen or national of the United States? (check one) _& Yes £ No

B. Ifthe answer is “Yes,” where were you born? List gjty, state (or equivalent), and country. /C/
City State (or equivalent) &[ 200A8 Country or Territory Aal

If you are a citizen or national of the United States, go to Section IV. If you are not a citizen or national of the
United States, please complete Sections IIl and IV.

DLLC 2/13/09 AG 11/08/07 - 81662
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: , E ALIEN STATUS DECLARATION:
Directions: To be cornpleted by applicants who are not citizens or nationals of the United States. Please indicate
alien status by checking the appropriate box. Attach a legible copy of the front, and the back (if any), of a document
from the attached List B or other document that evidences your status. A.R.S. § 1-501. Name of document provided:

“Qualified Alien” Status (8 U.S.C.§§ 1621(a)(1), -1641(b) and (c))

1. An alien lawfully admitted for permanent residence under the Immigration and Nationality Act (INA).
An alien who is granted asylum under Section 208 of the INA.

A refugee admitted to the United States under Section 207 of the INA

An alien paroled into the United States for at least one year under Section 212(d)(5) of the INA.

An alien whose deportation is being withheld under Section 243(h) of the INA.

An alien granted conditional entry under Section 203(a)(7) of the INA as in effect prior to April 1, 1980.

An alien who is a Cuban and Haitian entrant (as defined in section 501(e) of the Refugee Education
Assistance Act of 1980).

8. An alien who is, or whose child or child’s parent is a “battered alien” or an alien subjected to extreme
cruelty in the United States.

LOJIN 02 0) 0 01 6) 02O

Nonimmigrant Status (8 U.S.C.§ 1621(a)(2))

Q 9. A nonimmigrant under the Immigration and Nationality Act [8 U.S.C. § 1101 et seq.] Nonimmigrants
are persons who have temporary status for a specific purpose. See 8 U.S.C. § 1101(a)(15).

Alien Paroled into the United States For Less Than One Year (8 U.S.C.§ 1621(a)(3))
Q 10.  An alien paroled into the United States for less than one vear under Section 212(d)(5) of the INA

Other Persons (8 U.S.C.§ 1621(c)(2)(A) and (C))

Bi11. a nonimmigrant whose visa for entry is related to employment in the United States, or

1 12.  Acitizenofa freely associated state, if section 141 of the applicable compact of free association e
approved in Public Law 99-239 or 99-658 (or a successor provision) is in effect [Freely Associated States "
include the Republic of the Marshall Islands, Republic of Palau and the Federate States of Micronesia, 48 ey
U.S.C. § 1901 et seq.];

01 A foreign national not physically present in the United States.
Otherwise Lawfully Present (A R.S. § 1-501)

[J 14. A person not described in categories 1-13 who is otherwise lawfully present in the
United States. PLEASE NOTE: The federal Personal Responsibility and Work
Opportunity Reconciliation Act may make persons who fall into this category ineligible
for licensure. See 8 U.S.C.§ 1621(a).

All applicants must complete this section. I declare under benélt& of per]ury under the laws of the state of Arizona
that the answers I have given are true and correct to the best of my knowledge.

Page 2 of 7
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~TODAY'S DATE

Attachment: Lists A and B Evidence of U.S. Citizenship, U.S National Status, or Alien Status,

DLLC 1/15/09 AG 11/08/07 - 81662
Attachment to Form 1 Applicant Statement

EVIDENCE OF U.S. CITIZENSHIP, U.S NATIONAL STATUS, OR ALIEN STATUS

LIST A: U.S. CITIZEN OR U.S. NATIONAL

Note:  In this List, the term “Service” refers to the U.S. Citizenship and Immigration Service, formerly, the U.S.
Immigration and Naturalization Service (INS).

[Source: Proposed Rules, Verification of Eligibility for Public Benefits, 8 CFR § 104.23; 63 FR 41662-01 August 4,
1998); and Interim Guidance of Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (“Interim Guldance”) 62 FR 61344
(Nov. 17, 1997), Attachment 4]

Evidence showing U.S. citizen or U.S. national status includes the following:

a. Primary Evidence:

(1)) A birth certificate showing birth in one of the 50 states, the District of Columbia, Puerto Rico (on or after
January 13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917), American Samoa, or the
Northern Mariana Islands (on or after November 4, 1986, Northern Mariana Islands local time) (unless the
applicant was born to foreign diplomats residing in such a jurisdiction);

(2)  United States passport;

(3)  Report of birth abroad of a U.S. citizen (FS-240) (issued by the Department of State to U.S. citizens);

(4)  Certificate of Birth (FS-545) (issued by a foreign service post) or Certification of Report of Birth (DS-1350),
copies of which are available from the Department of State;

(5) Form N-561, Certificate of Citizenship;

(6) Form I-197, United States Citizen Identification Card (issued by the Service until April 7, 1983 to U.S.
citizens living near the Canadian or Mexican border who needed it for frequent border crossings) (formerly
Form I-179, last issued in February 1974);

(7)  Form I-873 (or prior versions), Northern Marianas Card (issued by the Service to a collectively naturalized
U.S. citizen who was born in the Northern Mariana Islands before November 3, 1986);

(8) Statement provided by a U.S. consular official certifying that the individual is a U.S. citizen (given to an
individual born outside the United States who derives citizenship through a parent but does not have an FS-
240, FS-545, or DS-1350); or

(9) Form I-872 (or prior versions), American Indian Card with a classification code "KIC" and a statement on the
back identifying the bearer as a U.S. citizen (issued by the Service to U.S. citizen members of the Texas Band
of Kickapoos living near the U.S./Mexican border).

[Source: Interim Guidance of Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (“Interim Guidance™), 62 FR 61344
(Nov. 17, 1997), Attachment 4]

b. Secondary Evidence
If the applicant cannot present one of the documents listed in (a) above, the following may be relied upon to

establish U.S. citizenship or U.S. national status:

(1) Religious record recorded in one of the 50 states, the District of Columbia, Puerto Rico {(on or after January
13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917), American Samoa, or the Northern
Mariana Islands (on or after November 4, 1986, Northemn Mariana Islands local time) (unless the applicant
was born to foreign diplomats residing in such a jurisdiction) within three 3 months after birth showing that

Page 3 of 7







Arizona Department of Liquor Licenses and Control
800 West Washington, 5th Floor
Phoenix, Arizona 85007  *i{}
www.azliquor.gov

602-542-5141
CERTIFICATE OF TITLE 4 TRAINING COMPLETION

Do Not Duplicate This Form
Certificates must be completed by a state-approved training course provider, in black ink, on an onglnal form.

ek (MaRTTT RlMez OR .

Type of Training Completed icheck Yes or No)

LZ /%A/c; z /e
Training Compfetion Date
;. . Yes [ Jno BASKC Rves [ nof ONSALE
/- 5 ST ﬁ'/ ;:;7 £ /f Kves [Jno MANAGEMENT [Jves (X no OFF SALE
Certificate Exgflration Date Yes LJNo BOTH O ves X no-OTHER
(MANAGEMENT - § years from completion date) ‘
i i Trainee Is Employed By A Licensee
F [

(BASIC - 3 years from completion date)
: ifeZ o . A ST 348 A
Business Name Liquor License #

Name of Licensee

Alcaohol Training Program Pravider Information

EDDIE RODRIGUEZ
Company of Individual Name (please print)

3120 S PHILAMENA PL

Address
TUCSON ARIZONA 85730 (520 ) 349-8374
City State Zip Daytime Contact Phone §
| certify the above named individual has successfully completed the training specified above in accordance with Arizona Revised Statue, Arizona
Administrative Code, and the training course curriculum approved by the Department of Liquor Licenses and Controk:

EDDIE RODRIGUEZ

/% %/ Name of Trainer (please print) / 5 2 ¥ / y /ﬁ
Déte :

siner Signature

Pursuant to A.R.S.§ 4-112(G)2), mandatory Title 4 liquor law training is required prior to the i issuance of alt new fiquer license applications iubmnued
11

after Navember 1, 1997.
The persons(s) required to attend both the BASIC and MANAGEMENT Title 4 liquor law training, on- or off-sale, will include all of the followir

Owner(s)
Licensee/agent or manager(s) actively involved in daily business operation
A valid {not expired) Centificate of Title 4 Training Completion must be submitied to the Department of Liquor Licenses and Control before a

license application is considered complete.
Before acceptance of amanager’s questionnaire and/or agent change for an existing liquor license, proof of artendance for the BASIC and MANAGEMENT

Title 4 liquor law training {on- or off-sale} is required.

Disabled individuals requiring special accommaodations, please call (602) 542-9027

8/2009




AGENDA ITEM NUMBER 29

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION
July 28, 2010 RESOLUTION AND POSSIBLE APPROVAL
OF A LICENSE AGREEMENT
A ACTI R :
D ngugtg 31;1 OEQUESTED ORDINANCE WITH FREEPORT-
: MCMORAN CORPORATION
X FORMAL ACTION FOR A WATER LINE
REGULAR _X CONSENT
OTHER: .
TTO: Mayor and Council 7

\ FROM: Thomas J. Klimek, Public Works Director

RECOMMENDATION: Approve Agreement.

PROPOSED MOTION: I move to approve the License Agreement with Freeport-McMoran
Corporation for a water line

DISCUSSION: Freeport-McMoran Corporation has requested from the City a license agreement for
the installation, construction, maintenance, repairs and replacement of a water line on the City’s property
located in Tintown. The Agreement shall be for a period not to exceed 5 years.

FISCAL IMPACT: None

DEPARTMENT LINE ITEM ACCOUNT:

ALTERNATIVES:

Prepared by: ng %K Reviewed by:

Thomas J. Kl k, Public Works
Director




LICENSE AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
FREEPORT-MCMORAN CORPORATION

THIS LICENSE AGREEMENT (“Agreement”) is made this day of

, 2010, (“Effective Date™) between the CITY OF BISBEE, an Arizona

municipal corporation (the “City”) and FREEPORT-MCMORAN CORPORATION, a New
York corporation (“Freeport”).

1. The City hereby grants to Freeport, its employees, agents, contractors and
subcontractors, a license to install, construct, maintain, repair and replace a water line on the City’s
property as generally depicted in Exhibit A attached hereto.

2. The grant of the license hereunder is subject to the following terms and
conditions:

a. This Agreement shall expire on the earlier of (i) five years from the
Effective Date; or (ii) the termination of Freeport’s need for the water line.

b. Upon the expiration of this Agreement, Freeport shall remove the water
line and its appurtenances and reasonably restore the subject property to its pre-construction
condition.

c. Freeport shall indemnify, defend and hold harmless the City and its

council members, officers, employees or agents thereof (the City and any such person being
herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages,
liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court
costs and the costs of appellate proceedings) to which any such Indemnified Party may become
subject (“Claims™), to the extent that such Claims (or actions in respect thereof) relate to, arise
out of, or are caused by or based upon the negligent acts. intentional misconduct, errors, mistakes
or omissions of Freeport, its officers, employees, agents, or any tier of subcontractor in
connection with its use of the license granted hereunder.

3. Nothing contained herein shall be construed as granting to Freeport any title to the
subject property or as vesting any right in Freeport that will survive after the expiration of this
Agreement.

4. This Agreement constitutes the entire agreement between the parties and no

modification or amendment shall be binding unless it is in writing and signed by both parties.

COB 00086



IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“City” “Freeport”

CITY OF BISBEE, an Arizona FREEPORT-MCMORAN

municipal corporation ' CORPORATION, a New York corporation
By:

W. J. Porter, Mayor

ATTEST: Name:
Title:

Gloria P. Gonzalez, Interim City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney

COB 00086 2




EXHIBIT A
TO
LICENSE AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
FREEPORT-MCMORAN CORPORATION

[Depiction of License Area]

See following page.

COB 00086




FIGURE 1
PROPOSED PIPE LOCATION

From Tin Town Fire Hydrant to a water tank alongside Freeport haul road

Fire Hydrant Location

Proposed Pipe Location.

Proposed Water Tank Location.




AGENDA ITEM NUMBER 3

Cltj ol X

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: PUBLIC AUCTION
Tuly 23, 2010 RESOLUTION OF CERTAIN REAL PROPERTY
_ THAT HAS BEEN DESIGNATED
T A iy CQUESTED: ORDINANCE AS SURPLUS CITY PROPERTY.
gust 3, — THE PROPERTY THAT WILL BE
OFFERED FOR SALE TO THE
—X _FORMALACTION |41 GHEST BIDDER CONSISTS OF

X _REGULAR _ CONSENT : _
APPROXIMATELY 500 SQUARE

_X__OTHER: Public Auction |pprT OF UNPLATTED LAND
ADJACENT TO AND EAST OF 10
CLAWSON AVE IN OLD BISBEE.
MINIMUM BID IS FIVE
THOUSAND DOLLARS
($5,000.00).

TO: Mayor and Council

FROM: John Charley, Community Development Director
RECOMMENDATION: Accept the successful bid.

PROPOSED MOTION: See attached memo

DISCUSSION: This is the time and place that has been designated for the public auction of certain real
property that has been designated as surplus City property. The property that will be offered for sale to the
highest bidder consists of approximately 500 square feet of un-platted land that is east and adjacent to 10
Clawson Ave in Old Bisbee.

FISCAL IMPACT: To be determined

DEPARTMENT LINE ITEM ACCOUNT: 99-30-50999

BALANCE IN LINE ITEM IF APPROVED: To be determined
Prepared by: Reviewed by:

John{Chatley, Commumty D eldpment Director Stephen J. Paullen, City Manager




PROCEDURE FOR THE SALE OF SURPLUS CITY PROPERTY

This is the time and place that has been designated for the public auction of certain real
property that has been designated as surplus City property. The property that will be
offered for sale to the highest bidder consists of approximately 500 square feet of un-platted
land that is east and adjacent to 10 Clawson Ave in Old Bisbee.

The property is being offered on an “AS IS, WHERE IS” basis, with no warranties of
fitness for any particular purpose.

The City will provide the successful bidder with a quit claim deed to the subject property
upon the confirmation of the receipt of the required payments. No deed will be issued
until the full bid amount has been deposited with the City and any required
reimbursements of the application and publication costs have been paid in full. This bid
will proceed as a public auction, with each interested bidder having a reasonable
opportunity to make a higher bid. If any written bids have been submitted, these will be
opened first. If there are multiple bidders, the City will accept more than one bid that
meets or exceeds the minimum bid, to allow for an alternative, back-up bid in the event
that the highest bidder is not able to fulfill all of the requirements of this sale after a
reasonable opportunity to do so.

The minimum bid for this property has been set at $5,000.00 We will now open the
bidding process. Do I have a bid?

Each bidder should be requested to provide his or her name.

Following the completion of the bidding process, a motion should be made to accept the
successful bid or bids:

I move that we accept the bid in the amount of $ made by
and authorize the Mayor and
staff to complete the transfer of the subject property to the successful bidder upon the
payment of all required compensation, subject to the conditions of this sale.

I move that we accept the second bid in the amount of $ made by
to serve as a back up bid, in the

event that the primary bidder is unable to fulfill the requirements of this sale. If the
primary bidder is not able to fulfill the sale requirements, the property may be transferred
to the back-up bidder, subject to the conditions of this sale, provided that he or she has
met these requirements.
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BEE, AGENDA ITEM NUMBER q

S

o

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND
July 23, 2010 RESOLUTION POSSIBLE APPROVAL OF
} NOTICE OF INTENT TO ADOPT
KﬁTfs th';‘(I)(l)(l)V REQUESTED: X ORDINANCE ORDINANCE O-10-13
g 2 AUTHORIZING THE SALE AND
TRANSFER OF CERTAIN CITY
X REGULAR CONSENT —FORMAL ACTION PROPERTY CONSISTING OF
T T THER: APPROXIMATELY 500 SQUARE
-0 : FEET OF UNPLATTED LAND

LOCATED ADJACENT TO AND
EAST OF 10 CLAWSON AVE IN
OLD BISBEE.

TO: Mayor and Council

FROM: John Charley, Community Development Director

RECOMMENDATION: Approve Notice of Intent

PROPOSED MOTION: I move to approve the Notice of Intent to adopt Ordinance O-10-13 authorizing
the sale and transfer of certain property consisting of approximately 500 square feet of unplatted land located
adjacent to and east of 10 Clawson Ave in Old Bisbee to for the sum of $

DISCUSSION: Ordinance O-10-13 will formally authorize the transfer of the surplus City property as
approved by the Mayor and Council in connection with the Public Auction held on August 3, 2010.

FISCAL IMPACT: To be determined

DEPARTMENT LINE ITEM ACCOUNT: 99-30-50999
BALANCE IN LINE ITEM IF APPROVED: To be determined

Prepared BK: _ Reyiewed By:

Stephen V. Pauken, City Manager

John €harlpy, Community Degfelopment Director




NOTICE OF INTENT
TO ADOPT
PROPOSED

ORDINANCE 0O-10-13

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BISBEE,
COUNTY OF COCHISE, STATE OF ARIZONA, AUTHORIZING THE SALE
AND TRANSFER OF CERTAIN SURPLUS CITY PROPERTY CONSISTING OF
APPROXIMATELY 500 SQUARE FEET OF UNPLATTED LAND LOCATED
ADJACENT TO AND EAST OF 10 CLAWSON AVE IN OLD BISBEE.

WHEREAS, pursuant to Section 1.03(b) of the Charter of the City of Bisbee, the City
has the authority to sell such City property as its interests may require; and

WHEREAS, pursuant to Section 2.6.9 of the City Code, the transfer and conveyance of
the subject property has been properly noticed, has been the subject of two Public Hearings and
has been recommended by the Planning and Zoning Commission; and

WHEREAS, the Mayor and Council have determined that it would be in the best interest
of the City to sell the City’s interests in that certain property consisting of approximately 500
square feet of unplatted land located adjacent to and east of 10 Clawson Ave in Old Bisbee; and

WHEREAS, the City has publicly offered this property for sale to the highest bidder, has
received an offer that meets or exceeds the minimum bid amount established for this property
and has approved the sale of this property.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Bisbee as
follows:

Section 1: The sale of that certain property consisting of approximately 500 square
feet of unplatted land located adjacent to and east of 10 Clawson Ave in Old Bisbee to
(“Purchaser”) for the sum of $ , to be paid in cash
prior to the closing of this transaction, is hereby authorized. The Mayor is further authorized to
execute a quit claim deed on behalf of the City for the transfer of this property and to execute
any and all additional documents that may be necessary for the completion of this transaction.

Section 2: Prior to the closing of this transaction, Purchaser shall provide to the City,
at Purchaser’s sole cost and expense, a legal description and survey of the subject property for
inclusion in the quit claim deed to be executed by the City, and Purchaser shall be responsible for
all closing and recording fees in connection with this transaction.

COB 00091



NOI TO ADOPT PROPOSED ORDINANCE 0O-10-13 PAGE 2 OF 2

PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of
Bisbee on this day of , 2010.

APPROVED:

W.J. Porter, Mayor

ATTEST:

Gloria P. Gonzalez, Interim City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney

COB 00091



AGENDA ITEM NUMBER 5

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED:

August 3, 2010

_ X_REGULAR __ CONSENT

TYPE OF ACTION:
July 26, 2010 RESOLUTION
DATE ACTION REQUESTED:
ORDINANCE

X _FORMAL ACTION

OTHER:

SUBJECT: DISCUSSION AND
POSSIBLE APPROVAL OF A
PROFESSIONAL SERVICE
AGREEMENT BETWEEN THE
CITY OF BISBEE AND ALBERT
N. HOPPER, JR., ARCHITECT
FOR PROFESSIONAL SERVICES
IN CONNECTION WITH ADA
RESTROOM ADDITION TO THE
QUEEN MINE TOUR FACILITY

TO: Mayor and Council

FROM: John Charley, Community Development Director

RECOMMENDATION: Approve the professional service agreement.

PROPOSED MOTION: I move to approve entering into a professional service agreement with Albert N.
Hopper Jr., Architect as outlined in Exhibits A and B for services in connection with the ADA restroom
addition to the Queen Mine Tour facility.

DISCUSSION: For the safety and comfort of the Queen Mine Tour patrons, the Community
Development Department will be bringing the QMT restroom. facilities into compliance with the
Americans with Disabilities Act. Mr. Albert Hopper Jr., Architect will be providing all design and
construction documents necessary for this upgrade.

FISCAL IMPACT: $5,000.00

DEPARTMENT LINE ITEM ACCOUNT: 99-40-05906

BALANCE IN LINE ITEM IF APPROVED: N/A

Prepared by: 1 ;

Jo

Charley, Commﬁr@velopment Director

Stephen Y. Pauken, City Manager




Albert N. Hopper, Jr.
ARCHITECT

P. O. Box ABC

201 Tombstone Canyon

Bisbee, Arizona 85603
520-432-5795, fax: 520-432-1372
e-mail: anhop@cableone.net

July 21, 2010

Mr. John Charley

Community Development Director
City of Bisbee

118 Arizona Street

Bisbee, AZ 85603

Re: ADA Restroom Addition to the Queen Mine Tour
478 Dart Road, Bisbee, Arizona

Dear Mr. Charley:

PROPOSAL FOR ARCHITECTURAL / ENGINEERING SERVICES

Based on our discussion and site meeting, the following is my proposal to provide
professional architectural and related engineering services for the above referenced
project.

FIRM DISCIPLINE FEE
Albert N. Hopper, Jr. Architect $2,500
PH Mechanical, Inc. Mechanical Engineer $1,700
Jerome E. McGetrick & Assoc. Electrical Engineer $.800
TOTAL $5,000

The services include continued discussions, design, preparation of construction
drawings and specifications, assistance with review and approval by governmental
agencies, assistance with bidding (if required), and services during construction.

| look forward to working with you on this project. If you have any questions, please
call me.

Sincerely yours,

At

Albert N. Hopper, Jr.
Architect

Member: American Institute of Architects
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
ALBERT N. HOPPER, JR., ARCHITECT

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of
July 19, 2010, between the City of Bisbee, an Arizona municipal corporation (the “City”) and
Albert N. Hopper, Jr., Architect, a sole proprietor (the “Consultant™).
RECITALS

A. The City requested a proposal from the Consultant for professional services in
connection with the City’s Queen Mine Tour Restroom Addition Project (the “Services”).

B. The Consultant submitted a proposal and the City desires to enter into an
Agreement with the Consultant for the Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the
Consultant hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect for a period of three (3) months.

2. Scope of Work. Consultant shall provide the Services as set forth in the
Consultant’s Proposal, attached hereto as Exhibit A and incorporated herein by reference.

3. Compensation. The City shall pay Consultant a price not to exceed $5,000.00 for
the Services as set forth in the attached Exhibit A.

4. Payments. The City shall pay the Consultant monthly, based upon work
performed and completed to date, and upon submission and approval of invoices. All invoices
shall document and itemize all work completed to date. The invoice statement shall include a
record of time expended and work performed in sufficient detail to justify payment.

S. Documents. All documents prepared and submitted to the City pursuant to this
Agreement shall be the property of the City.

6. Consultant Personnel. Consultant shall provide adequate, experienced personnel,
capable of and devoted to the successful completion of the Services to be performed under this
Agreement. Consultant agrees to assign specific individuals to key positions. Consultant agrees
that, upon commencement of the Services to be performed under this Agreement, key personnel
shall not be removed or replaced without prior written notice to the City. If key personnel are
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not available to perform the Services for a continuous period exceeding 30 calendar days, or are
expected to devote substantially less effort to the Services than initially anticipated, Consultant
shall immediately notify the City of same and shall, subject to the concurrence of the City,
replace such personnel with personnel of substantially equal ability and qualifications. If
deemed qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all
levels.

7. Inspection; Acceptance. All work shall be subject to inspection and acceptance
by the City at reasonable times during Consultant’s performance. The Consultant shall provide
and maintain a self-inspection system that is acceptable to the City.

8. Licenses; Materials. Consultant shall maintain in current status all federal, state
and local licenses and permits required for the operation of the business conducted by the
Consultant. The City has no obligation to provide Consultant, its employees or subcontractors
any business registrations or licenses required to perform the specific services set forth in this
Agreement. The City has no obligation to provide tools, equipment or material to Consultant.

0. Performance Warranty. Consultant warrants that the Services rendered will
conform to the requirements of this Agreement and to the highest professional standards in the
field.

10. Indemnification. To the fullest extent permitted by law, the Consultant shall
indemnify, defend and hold harmless the City and each council member, officer, employee or
agent thereof (the City and any such person being herein called an “Indemnified Party™), for,
from and against any and all losses, claims, damages, liabilities, costs and expenses (including,
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings)
to which any such Indemnified Party may become subject, under any theory of liability
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or
omissions, in connection with the work or services of the Consultant, its officers, employees,
agents, or any tier of subcontractor in the performance of this Agreement. The amount and type
of insurance coverage requirements set forth below will in no way be construed as limiting the
scope of the indemnity in this Section.

11. Insurance.
11.1 General.

a. Insurer Qualifications. = Without limiting any obligations or
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter
stipulated minimum insurance with insurance companies authorized to do business in the State of
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A-
or above with policies and forms satisfactory to the City. Failure to maintain insurance as
specified herein may result in termination of this Agreement at the City’s option.

b. No Representation of Coverage Adequacy. By requiring insurance

herein, the City does not represent that coverage and limits will be adequate to protect
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Consultant. The City reserves the right to review any and all of the insurance policies and/or
endorsements cited in this Agreement but has no obligation to do so. Failure to demand such
evidence of full compliance with the insurance requirements set forth in this Agreement or
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or
deemed a waiver of, its obligation to maintain the required insurance at all times during the
performance of this Agreement.

c. Additional Insured. All insurance coverage and self-insured
retention or deductible portions, except Workers’ Compensation insurance and Professional
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims
arising out of the performance of this Agreement, the City, its agents, representatives, officers,
directors, officials and employees as Additional Insured as specified under the respective
coverage sections of this Agreement.

d. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms of this
Agreement are satisfactorily performed, completed and formally accepted by the City, unless
specified otherwise in this Agreement.

e. Primary Insurance. Consultant’s insurance shall be primary
insurance with respect to performance of this Agreement and in the protection of the City as an
Additional Insured.

f. Waiver. All policies, except for Professional Liability, including
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation)
against the City, its agents, representatives, officials, officers and employees for any claims
arising out of the work or services of Consultant. Consultant shall arrange to have such
subrogation waivers incorporated into each policy via formal written endorsement thereto.

g. Policy Deductibles and/or Self-Insured Retentions. The policies
set forth in these requirements may provide coverage that contains deductibles or self-insured
retention amounts. Such deductibles or self-insured retention shall not be applicable with respect
to the policy limits provided to the City. Consultant shall be solely responsible for any such
deductible or self-insured retention amount.

h. Use_of Subcontractors. If any work under this Agreement is
subcontracted in any way, Consultant shall execute written agreements with its subcontractors
containing the indemnification provisions set forth in this Section and insurance requirements set
forth herein protecting the City and Consultant. Consultant shall be responsible for executing
any agreements with its subcontractors and obtaining certificates of insurance verifying the
insurance requirements.

i. Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Consultant will provide the City with suitable evidence of insurance in the
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies
are placed with acceptable insurers as specified herein and provide the required coverages,

COB 00090 3



conditions and limits of coverage specified in this Agreement and that such coverage and
provisions are in full force and effect. Confidential information such as the policy premium may
be redacted from the declaration page(s) of each insurance policy, provided that such redactions
do not alter any of the information required by this Agreement. The City shall reasonably rely
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of
coverage but such acceptance and reliance shall not waive or alter in any way the insurance
requirements or obligations of this Agreement. In the event any insurance policy required by this
Agreement is written on a “claims made” basis, coverage shall extend for two years past
completion of the Services and the City’s acceptance of the Consultant’s work or services and as
evidenced by annual certificates of insurance. If any of the policies required by this Agreement
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date. All
certificates of insurance and declarations required by this Agreement shall be identified by
referencing the RFP number and title or this Agreement. A $25.00 administrative fee shall be
assessed for all certificates or declarations received without the appropriate RFP number and title
or a reference to this Agreement, as applicable. Additionally, certificates of insurance and
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP
number and title or a reference to this Agreement, as applicable, will be subject to rejection and
may be returned or discarded. Certificates of insurance and declaration page(s) shall specifically
include the following provisions:

¢)) The City, its agents, representatives, officers, directors,
officials and employees are Additional Insureds as follows:

(a) Commercial General Liability — Under Insurance
Services Office, Inc., (“ISO””) Form CG 20 10 03 97 or equivalent.

b) Auto Liability — Under ISO Form CA 20 48 or
equivalent.

(©) Excess Liability — Follow Form to underlying
insurance.

2 Consultant’s insurance shall be primary insurance as
respects performance of the Agreement.

€)] All policies, except for Professional Liability, including
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents,
representatives, officers, officials and employees for any claims arising out of work or
services performed by Consultant under this Agreement.

@ A 30-day advance notice cancellation provision. If
ACORD certificate of insurance form is used, the phrases in the cancellation provision
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability
of any kind upon the company, its agents or representatives” shall be deleted. Certificate
forms other than ACORD form shall have similar restrictive language deleted.
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11.2  Required Insurance Coverage.

a. Commercial General Liability. Consultant shall maintain
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual
Aggregate and a $2,000,000 General Aggregate Limit. The policy shall cover liability arising
from premises, operations, independent contractors, products-completed operations, personal
injury and advertising injury. Coverage under the policy will be at least as broad as ISO policy
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s
clause. To the fullest extent allowed by law, for claims arising out of the performance of this
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited
as an Additional Insured under ISO, Commercial General Liability Additional Insured
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section
IT) is amended to include as an insured the person or organization shown in the Schedule, but
only with respect to liability arising out of “your work” for that insured by or for you.” If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

b. Vehicle Liability. Consultant shall maintain Business Automobile
Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services
under this Agreement. Coverage will be at least as broad as ISO coverage code “1” “any auto”
policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by law, for
claims arising out of the performance of this Agreement, the City, its agents, representatives,
officers, directors, officials and employees shall be cited as an Additional Insured under ISO
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

c. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Consultant engages in any professional services or work
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain
Professional Liability insurance covering negligent errors and omissions arising out of the
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an
unimpaired liability insurance limit of $250,000 each claim and $250,000 annual aggregate. In
the event the Professional Liability insurance policy is written on a “claims made” basis,
coverage shall extend for two years past completion and acceptance of the Services, and the
Consultant shall be required to submit certificates of insurance and a copy of the declaration
page(s) of the insurance policies evidencing proper coverage is in effect as required above.

d. Workers” Compensation Insurance. Consultant shall maintain
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction over Consultant’s employees engaged in the performance of work or services
under this Agreement and shall also maintain Employers Liability Insurance of not less than
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy
limit.
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11.3  Cancellation and Expiration Notice. Insurance required herein shall not
expire, be canceled, or materially change without 30 days’ prior written notice to the City.

12. Applicable Law: Venue. In the performance of this Agreement, Consultant shall
abide by and conform to any and all laws of the United States, State of Arizona and City of
Bisbee, including but not limited to, federal and state executive orders providing for equal
employment and procurement opportunities, the Federal Occupational Safety and Health Act and
any other federal or state laws applicable to this Agreement. This Agreement shall be governed
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in
courts in the State of Arizona.

13. Termination; Cancellation.

13.1 For City’s Convenience. This Agreement is for the convenience of the
City and, as such, may be terminated without cause after receipt by Consultant of written notice
by the City. Upon termination for convenience, Consultant shall be paid for all undisputed
services performed to the termination date.

13.2 For Cause. This Agreement may be terminated by either party upon 30
days’ written notice should the other party fail to substantially perform in accordance with this
Agreement’s terms, through no fault of the party initiating the termination. In the event of such
termination for cause, payment shall be made by the City to the Consultant for the undisputed
portion of its fee due as of the termination date.

13.3 Due to Work Stoppage. This Agreement may be terminated by the City
upon 30 days’ written notice to Consultant in the event that the Services are permanently
abandoned. In the event of such termination due to work stoppage, payment shall be made by
the City to the Consultant for the undisputed portion of its fee due as of the termination date.

13.4  Conflict of Interest. This Agreement is subject to the provisions of ARiZ.
Rev. STAT. § 38-511. The City may cancel this Agreement without penalty or further
obligations by the City or any of its departments or agencies if any person significantly involved
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or
any of its departments or agencies is, at any time while the Agreement or any extension of the
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a
consultant to any other party of the Agreement with respect to the subject matter of the
Agreement.

13.5 Gratuities. The City may, by written notice to the Consultant, cancel this
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any
agent or representative of the Consultant to any officer, agent or employee of the City for the
purpose of securing this Agreement. In the event this Agreement is cancelled by the City
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Consultant an amount equal to 150% of the gratuity.
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13.6 Agreement Subject to Appropriation. The provisions of this Agreement
for payment of funds by the City shall be effective when funds are appropriated for purposes of
this Agreement and are actually available for payment. The City shall be the sole judge and
authority in determining the availability of funds under this Agreement and the City shall keep
the Consultant fully informed as to the availability of funds for the Agreement. The obligation
of the City to make any payment pursuant to this Agreement is a current expense of the City,
payable exclusively from such annual appropriations, and is not a general obligation or
indebtedness of the City. If the City Council fails to appropriate money sufficient to pay the
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant
shall be relieved of any subsequent obligation under this Agreement.

14. Miscellaneous.

14.1 Independent Contractor. The Consultant acknowledges and agrees that the
Services provided under this Agreement are being provided as an independent contractor, not as
an employee or agent of the City. Consultant, its employees and subcontractors are not entitled
to workers’ compensation benefits from the City. The City does not have the authority to
supervise or control the actual work of Consultant, its employees or subcontractors. The
Consultant, and not the City, shall determine the time of its performance of the services provided
under this Agreement so long as Consultant meets the requirements of its agreed scope of work
as set forth in Section 2 above. Consultant is neither prohibited from entering into other
‘contracts nor prohibited from practicing its profession elsewhere. City and Consultant do not
intend to nor will they combine business operations under this Agreement.

14.2 Laws and Regulations. The Consultant shall keep fully informed and shall
at all times during the performance of its duties under this Agreement ensure that it and any
person for whom the Consultant is responsible remains in compliance with all rules, regulations,
ordinances, statutes or laws affecting the Services, including the following: (a) existing and
future City and County ordinances and regulations, (b) existing and future state and federal laws
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards.

143 Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the City and
the Consultant.

14.4 Provisions Required by Law. Each and every provision of law and any
clause required by law to be in the Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Agreement will promptly be
physically amended to make such insertion or correction.

14.5 Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
affect any other provision or application of the Agreement which may remain in effect without
the invalid provision or application.
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14.6 Relationship of the Parties. It is clearly understood that each party will act
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of
the other. An employee or agent of one party shall not be deemed or construed to be the
employee or agent of the other for any purpose whatsoever. The Consultant is advised that taxes
or Social Security payments will not be withheld from any City payments issued hereunder and
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other
tax applicable to this Agreement.

14.7 Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting
the Agreement. The parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of, review of, and entry into this Agreement.

14.8 Assignment. No right or interest in this Agreement shall be assigned by
Consultant without prior, written permission of the City signed by the City Manager and no
delegation of any duty of Consultant shall be made without prior, written permission of the City
signed by the City Manager. Any attempted assignment or delegation by Consultant in violation
of this provision shall be a breach of this Agreement by Consultant.

14.9  Subcontracts. No subcontract shall be entered into by the Consultant with
any other party to furnish any of the material or services specified herein without the prior
written approval of the City. The Consultant is responsible for performance under this
Agreement whether or not subcontractors are used.

14.10 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as waiver by the City of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of this Agreement. The failure of
the City to insist upon the strict performance of any term or condition of this Agreement or to
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or
the City’s acceptance of and payment for services, shall not release the Consultant from any
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a
waiver of any right of the City to insist upon the strict performance of this Agreement.

14.11 Attorneys’ Fees. In the event either party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’
fees and reasonable costs and expenses, determined by the court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action and shall be enforced
whether or not such action is prosecuted through judgment.
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14.12 Liens. All materials or services shall be free of all liens and, if the City
requests, a formal release of all liens shall be delivered to the City.

14.13 Offset.

a. Offset for Damages. In addition to all other remedies at law or
equity, the City may offset from any money due to the Consultant any amounts Consultant owes
to the City for damages resulting from breach or deficiencies in performance or breach of any
obligation under this Agreement.

b. Offset for Delinquent Fees or Taxes. The City may offset from
any money due to the Consultant any amounts Consultant owes to the City for delinquent fees,
transaction privilege taxes and property taxes, including any interest or penalties.

14.14 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a
recognized and reputable overnight delivery service, to the address set forth below or (d)
delivered by facsimile transmission to the number set forth below:

If to the City: City of Bisbee
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069
Attn: City Manager

With copy to: Mark J. Langlitz, Esq.
City Attorney
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069

If to Consultant: Albert N. Hopper, Jr.
Architect
P. O. Box ABC
Bisbee, Arizona 85603
Facsimile: (520) 432-1372

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (a) when delivered to the party, (b) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, (c) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day, or
(d) when received by facsimile transmission during the normal business hours of the recipient. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
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governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

14.15 Confidentiality of Records. The Consultant shall establish and maintain
procedures and controls that are acceptable to the City for the purpose of ensuring that
information contained in its records or obtained from the City or from others in carrying out its
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or
employees, except as required to perform Consultant’s duties under this Agreement. Persons
requesting such information should be referred to the City. Consultant also agrees that any
information pertaining to individual persons shall not be divulged other than to employees or
officers of Consultant as needed for the performance of duties under this Agreement.

14.16 Records and Audit Rights. Consultant’s and its subcontractor’s books,
records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any Consultant and its
subcontractors’ employees who perform any work or Services pursuant to this Agreement to
ensure that the Consultant and its subcontractors are complying with the warranty under
subsection 14.17 below (all the foregoing hereinafter referred to as “Records™), shall be open to
inspection and subject to audit and/or reproduction during normal working hours by the City, to
the extent necessary to adequately permit (a) evaluation and verification of any invoices,
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct
and indirect costs and overhead allocations) incurred, or units expended directly in the
performance of work under this Agreement and (b) evaluation of the Consultant’s and its
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection
14.17 below. To the extent necessary for the City to audit Records as set forth in this subsection,
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the
City shall have access to said Records, even if located at its subcontractors’ facilities, from the
effective date of this Agreement for the duration of the work and until three years after the date
of final payment by the City to Consultant pursuant to this Agreement. Consultant and its
subcontractors shall provide the City with adequate and appropriate workspace so that the City
can conduct audits in compliance with the provisions of this subsection. The City shall give
Consultant or its subcontractors reasonable advance notice of intended audits. Consultant shall
require its subcontractors to comply with the provisions of this subsection by insertion of the
requirements hereof in any subcontract pursuant to this Agreement.

14.17 E-verify Requirements. To the extent applicable under ARIZ. REV. STAT.
§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees and compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Consultant’s or its subcontractor’s failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the City.

14.18 Scrutinized Business Operations. Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business
operations in Sudan or Iran. For the purpose of this subsection the term “scrutinized business
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operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as
applicable. If the City determines that the Consultant submitted a false certification, the City
may impose remedies as provided by law including terminating this Agreement pursuant to
subsection 13.2 above.

14.19 Conflicting Terms. In the event of any inconsistency, conflict or
ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the
Consultant’s Proposal, the documents shall govern in the order listed herein.

14.20 Non-Exclusive Contract. This Agreement is entered into with the
understanding and agreement that it is for the sole convenience of the City. The City reserves
the right to obtain like goods and services from another source when necessary.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“City” “Consultant”
CITY OF BISBEE, an Arizona Albert N. Hopper, Jr., Architect,
municipal corporation a sole proprietor

By:

W. J. Porter, Mayor

ATTEST: Name: Albert N. Hopper, Jr.

Title: Owner/Architect

Gloria P. Gonzalez, Interim City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney
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EXHIBIT A
TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
ALBERT N. HOPPER, JR., ARCHITECT

[Consultant Proposal]

See following pages.
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I BISBEE
Ciy

)

I

AGENDA ITEM NUMBER Q

REQUEST FOR COUNCIL ACTION

August 3, 2010

__X_REGULAR __ CONSENT

DATE SUBMITTED: TYPE OF ACTION:
July 26, 2010 RESOLUTION
DATE ACTION REQUESTED:

ORDINANCE

X __FORMAL ACTION

OTHER:

SUBJECT: DISCUSSION AND
POSSIBLE APPROVAL OF A
PROFESSIONAL SERVICE
AGREEMENT BETWEEN THE
CITY OF BISBEE AND ALBERT
N. HOPPER, JR., ARCHITECT

| FOR PROFESSIONAL SERVICES
IN CONNECTION WITH THE
BISBEE CITY HALL WINDOWS
AND DOORS REPLACEMENT
PROJECT.

TO: Mayor and Council

FROM: John Charley, Community Development Director

RECOMMENDATION: Approve the professional service agreement.

PROPOSED MOTION: I move to approve entering into a professional service agreement with Albert N.
Hopper Jr., Architect as outlined in Exhibits A and B for services in connection with the Bisbee City Hall
Windows and Doors Replacement Project.

DISCUSSION: In 2010, the City of Bisbee received an Energy Efficiency Grant from Arizona
Department of Commerce EECDBG energy efficiency and conservation block grant funds in the
amount of $72,852.56, for the planning, design and retrofit of new energy efficient windows
throughout City Hall. Mr. Hopper is to provide the planning and design documents necessary for the
retrofit of new energy windows through out City Hall.

FISCAL IMPACT: $2,000.00

DEPARTMENT LINE ITEM ACCOUNT: 11-40-22610

BALANCE IN LINE ITEM IF APPROVED: §70,852.56

ent Director

Reviewed by:

Stephen J.'Paukdl, City Manager




EXRWET A

Albert N. Hopper, Jr.
ARCHITECT

P. 0. Box ABC

201 Tombstone Canyon

Bisbee, Arizona 85603
520-432-5795, fax: 520-432-1372
e-mail: anhop@cableone.net

July 21, 2010

Mr. John Charley

Community Development Director
City of Bisbee

118 Arizona Street

Bisbee, AZ 85603

Re: Replacement of Windows & Doors at Bisbee City Hall
118 Arizona Street, Bisbee, Arizona

Dear Mr. Charley:

PROPOSAL FOR ARCHITECTURAL SERVICES

Based on our discussion and site meeting, the following is my proposal to provide
professional architectural and related engineering services for the above referenced
project.

FIRM DISCIPLINE FEE
Albert N. Hopper, Jr. Architect $2,000
TOTAL $2,000

The services include continued discussions, design, preparation of construction
drawings and specifications, assistance with review and approval by governmental
agencies, assistance with bidding (if required), and services during construction.

| look forward to working with you on this project. If you have any questions, please
call me.

Sincerely yours,

Al

Albert N. Hopper, Jr.
Architect

Member: American Institute of Architects
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
ALBERT N. HOPPER, JR., ARCHITECT

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of
July 19, 2010, between the City of Bisbee, an Arizona municipal corporation (the “City””) and
Albert N. Hopper, Jr., Architect, a sole proprietor (the “Consultant™).
RECITALS

A. The City requested a proposal from the Consultant for professional services in
connection with the City’s City Hall Windows and Doors Replacement Project (the “Services”).

B. The Consultant submitted a proposal and the City desires to enter into an
Agreement with the Consultant for the Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the
Consultant hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect for a period of three (3) months.

2. Scope of Work. Consultant shall provide the Services as set forth in the
Consultant’s Proposal, attached hereto as Exhibit A and incorporated herein by reference.

3. Compensation. The City shall pay Consultant a price not to exceed $2,000.00 for
the Services as set forth in the attached Exhibit A.

4. Payments. The City shall pay the Consultant monthly, based upon work
performed and completed to date, and upon submission and approval of invoices. All invoices
shall document and itemize all work completed to date. The invoice statement shall include a
record of time expended and work performed in sufficient detail to justify payment.

5. Documents. All documents prepared and submitted to the City pursuant to this
Agreement shall be the property of the City.

6. Consultant Personnel. Consultant shall provide adequate, experienced personnel,
capable of and devoted to the successful completion of the Services to be performed under this
Agreement. Consultant agrees to assign specific individuals to key positions. Consultant agrees
that, upon commencement of the Services to be performed under this Agreement, key personnel
shall not be removed or replaced without prior written notice to the City. If key personnel are
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not available to perform the Services for a continuous period exceeding 30 calendar days, or are
expected to devote substantially less effort to the Services than initially anticipated, Consultant
shall immediately notify the City of same and shall, subject to the concurrence of the City,
replace such personnel with personnel of substantially equal ability and qualifications. If
deemed qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all
levels.

7. Inspection; Acceptance. All work shall be subject to inspection and acceptance
by the City at reasonable times during Consultant’s performance. The Consultant shall provide
and maintain a self-inspection system that is acceptable to the City.

8. Licenses; Materials. Consultant shall maintain in current status all federal, state
and local licenses and permits required for the operation of the business conducted by the
Consultant. The City has no obligation to provide Consultant, its employees or subcontractors
any business registrations or licenses required to perform the specific services set forth in this
Agreement. The City has no obligation to provide tools, equipment or material to Consultant.

9. Performance Warranty. Consultant warrants that the Services rendered will
conform to the requirements of this Agreement and to the highest professional standards in the
field.

10. Indemnification. To the fullest extent permitted by law, the Consultant shall
indemnify, defend and hold harmless the City and each council member, officer, employee or
agent thereof (the City and any such person being herein called an “Indemnified Party”), for,
from and against any and all losses, claims, damages, liabilities, costs and expenses (including,
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings)
to which any such Indemnified Party may become subject, under any theory of liability
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or
omissions, in connection with the work or services of the Consultant, its officers, employees,
agents, or any tier of subcontractor in the performance of this Agreement. The amount and type
of insurance coverage requirements set forth below will in no way be construed as limiting the
scope of the indemnity in this Section.

11. Insurance.

11.1  General.

a. Insurer Qualifications.  Without limiting any obligations or
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter
stipulated minimum insurance with insurance companies authorized to do business in the State of
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A-
or above with policies and forms satisfactory to the City. Failure to maintain insurance as
specified herein may result in termination of this Agreement at the City’s option.

b. No Representation of Coverage Adequacy. By requiring insurance
herein, the City does not represent that coverage and limits will be adequate to protect
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Consultant. The City reserves the right to review any and all of the insurance policies and/or
endorsements cited in this Agreement but has no obligation to do so. Failure to demand such
evidence of full compliance with the insurance requirements set forth in this Agreement or
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or
deemed a waiver of, its obligation to maintain the required insurance at all times during the
performance of this Agreement.

c. Additional Insured. All insurance coverage and self-insured
retention or deductible portions, except Workers’ Compensation insurance and Professional
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims
arising out of the performance of this Agreement, the City, its agents, representatives, officers,
directors, officials and employees as Additional Insured as specified under the respective
coverage sections of this Agreement.

d. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms of this
Agreement are satisfactorily performed, completed and formally accepted by the City, unless
specified otherwise in this Agreement.

e. Primary Insurance. Consultant’s insurance shall be primary
insurance with respect to performance of this Agreement and in the protection of the City as an
Additional Insured.

f. Waiver. All policies, except for Professional Liability, including
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation)
against the City, its agents, representatives, officials, officers and employees for any claims
arising out of the work or services of Consultant. Consultant shall arrange to have such
subrogation waivers incorporated into each policy via formal written endorsement thereto.

g. Policy Deductibles and/or Self-Insured Retentions. The policies
set forth in these requirements may provide coverage that contains deductibles or self-insured
retention amounts. Such deductibles or self-insured retention shall not be applicable with respect
to the policy limits provided to the City. Consultant shall be solely responsible for any such
deductible or self-insured retention amount.

h. Use of Subcontractors. If any work under this Agreement is
subcontracted in any way, Consultant shall execute written agreements with its subcontractors
containing the indemnification provisions set forth in this Section and insurance requirements set
forth herein protecting the City and Consultant. Consultant shall be responsible for executing
any agreements with its subcontractors and obtaining certificates of insurance verifying the
insurance requirements.

1. Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Consultant will provide the City with suitable evidence of insurance in the
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies
are placed with acceptable insurers as specified herein and provide the required coverages,
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conditions and limits of coverage specified in this Agreement and that such coverage and
provisions are in full force and effect. Confidential information such as the policy premium may
be redacted from the declaration page(s) of each insurance policy, provided that such redactions
do not alter any of the information required by this Agreement. The City shall reasonably rely
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of
coverage but such acceptance and reliance shall not waive or alter in any way the insurance
requirements or obligations of this Agreement. In the event any insurance policy required by this
Agreement is written on a “claims made” basis, coverage shall extend for two years past
completion of the Services and the City’s acceptance of the Consultant’s work or services and as
evidenced by annual certificates of insurance. If any of the policies required by this Agreement
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date. All
certificates of insurance and declarations required by this Agreement shall be identified by
referencing the RFP number and title or this Agreement. A $25.00 administrative fee shall be
assessed for all certificates or declarations received without the appropriate RFP number and title
or a reference to this Agreement, as applicable. Additionally, certificates of insurance and
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP
number and title or a reference to this Agreement, as applicable, will be subject to rejection and
may be returned or discarded. Certificates of insurance and declaration page(s) shall specifically
include the following provisions:

€)) The City, its agents, representatives, officers, directors,
officials and employees are Additional Insureds as follows:

(a) Commercial General Liability — Under Insurance
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.

(b) Auto Liability — Under ISO Form CA 20 48 or
equivalent.

(c) Excess Liability — Follow Form to underlying
insurance.

2 Consultant’s insurance shall be primary insurance as
respects performance of the Agreement.

3) All policies, except for Professional Liability, including
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents,
representatives, officers, officials and employees for any claims arising out of work or
services performed by Consultant under this Agreement.

@ A 30-day advance notice cancellation provision. If
ACORD certificate of insurance form is used, the phrases in the cancellation provision
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability
of any kind upon the company, its agents or representatives” shall be deleted. Certificate
forms other than ACORD form shall have similar restrictive language deleted.
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11.2 Required Insurance Coverage.

a. Commercial General Liability. Consultant shall maintain
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual
Aggregate and a $2,000,000 General Aggregate Limit. The policy shall cover liability arising
from premises, operations, independent contractors, products-completed operations, personal
injury and advertising injury. Coverage under the policy will be at least as broad as ISO policy
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s
clause. To the fullest extent allowed by law, for claims arising out of the performance of this
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited
as an Additional Insured under ISO, Commercial General Liability Additional Insured
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section
IT) is amended to include as an insured the person or organization shown in the Schedule, but
only with respect to liability arising out of “your work” for that insured by or for you.” If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

b. Vehicle Liability. Consultant shall maintain Business Automobile
Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services
under this Agreement. Coverage will be at least as broad as ISO coverage code “1” “any auto”
policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by law, for
claims arising out of the performance of this Agreement, the City, its agents, representatives,
officers, directors, officials and employees shall be cited as an Additional Insured under ISO
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

c. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Consultant engages in any professional services or work
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain
Professional Liability insurance covering negligent errors and omissions arising out of the
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an
unimpaired liability insurance limit of $250,000 each claim and $250,000 annual aggregate. In
the event the Professional Liability insurance policy is written on a “claims made” basis,
coverage shall extend for two years past completion and acceptance of the Services, and the
Consultant shall be required to submit certificates of insurance and a copy of the declaration
page(s) of the insurance policies evidencing proper coverage is in effect as required above.

d. Workers’” Compensation Insurance. Consultant shall maintain
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction over Consultant’s employees engaged in the performance of work or services
under this Agreement and shall also maintain Employers Liability Insurance of not less than
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy
limit.
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11.3  Cancellation and Expiration Notice. Insurance required herein shall not
expire, be canceled, or materially change without 30 days’ prior written notice to the City.

12.  Applicable Law; Venue. In the performance of this Agreement, Consultant shall
abide by and conform to any and all laws of the United States, State of Arizona and City of
Bisbee, including but not limited to, federal and state executive orders providing for equal
employment and procurement opportunities, the Federal Occupational Safety and Health Act and
any other federal or state laws applicable to this Agreement. This Agreement shall be governed
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in
courts in the State of Arizona.

13. Termination:; Cancellation.

13.1 For City’s Convenience. This Agreement is for the convenience of the
City and, as such, may be terminated without cause after receipt by Consultant of written notice
by the City. Upon termination for convenience, Consultant shall be paid for all undisputed
services performed to the termination date.

13.2 For Cause. This Agreement may be terminated by either party upon 30
days’ written notice should the other party fail to substantially perform in accordance with this
Agreement’s terms, through no fault of the party initiating the termination. In the event of such
termination for cause, payment shall be made by the City to the Consultant for the undisputed
portion of its fee due as of the termination date.

13.3 Due to Work Stoppage. This Agreement may be terminated by the City
upon 30 days’ written notice to Consultant in the event that the Services are permanently
abandoned. In the event of such termination due to work stoppage, payment shall be made by
the City to the Consultant for the undisputed portion of its fee due as of the termination date.

13.4 Conflict of Interest. This Agreement is subject to the provisions of ARIZ.
REvV. STAT. § 38-511. The City may cancel this Agreement without penalty or further
obligations by the City or any of its departments or agencies if any person significantly involved
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or
any of its departments or agencies is, at any time while the Agreement or any extension of the
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a
consultant to any other party of the Agreement with respect to the subject matter of the
Agreement.

13.5 Gratuities. The City may, by written notice to the Consultant, cancel this
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any
agent or representative of the Consultant to any officer, agent or employee of the City for the
purpose of securing this Agreement. In the event this Agreement is cancelled by the City
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Consultant an amount equal to 150% of the gratuity.
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13.6  Agreement Subject to Appropriation. The provisions of this Agreement
for payment of funds by the City shall be effective when funds are appropriated for purposes of

this Agreement and are actually available for payment. The City shall be the sole judge and
authority in determining the availability of funds under this Agreement and the City shall keep
the Consultant fully informed as to the availability of funds for the Agreement. The obligation
of the City to make any payment pursuant to this Agreement is a current expense of the City,
payable exclusively from such annual appropriations, and is not a general obligation or
indebtedness of the City. If the City Council fails to appropriate money sufficient to pay the
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant
shall be relieved of any subsequent obligation under this Agreement.

14. Miscellaneous.

14.1 Independent Contractor. The Consultant acknowledges and agrees that the
Services provided under this Agreement are being provided as an independent contractor, not as
an employee or agent of the City. Consultant, its employees and subcontractors are not entitled
to workers’ compensation benefits from the City. The City does not have the authority to
supervise or control the actual work of Consultant, its employees or subcontractors. The
Consultant, and not the City, shall determine the time of its performance of the services provided
under this Agreement so long as Consultant meets the requirements of its agreed scope of work
as set forth in Section 2 above. Consultant is neither prohibited from entering into other
contracts nor prohibited from practicing its profession elsewhere. City and Consultant do not
intend to nor will they combine business operations under this Agreement.

14.2 Laws and Regulations. The Consultant shall keep fully informed and shall
at all times during the performance of its duties under this Agreement ensure that it and any
person for whom the Consultant is responsible remains in compliance with all rules, regulations,
ordinances, statutes or laws affecting the Services, including the following: (a) existing and
future City and County ordinances and regulations, (b) existing and future state and federal laws
and (c¢) existing and future Occupational Safety and Health Administration (“OSHA”) standards.

143 Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the City and
the Consultant.

14.4 Provisions Required by Law. Each and every provision of law and any
clause required by law to be in the Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Agreement will promptly be
physically amended to make such insertion or correction.

14.5 Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
affect any other provision or application of the Agreement which may remain in effect without
the invalid provision or application.
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14.6  Relationship of the Parties. It is clearly understood that each party will act
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of
the other. An employee or agent of one party shall not be deemed or construed to be the
employee or agent of the other for any purpose whatsoever. The Consultant is advised that taxes
or Social Security payments will not be withheld from any City payments issued hereunder and
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other
tax applicable to this Agreement.

14.7 Entire _Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting
the Agreement. The parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of| review of, and entry into this Agreement.

14.8 Assignment. No right or interest in this Agreement shall be assigned by
Consultant without prior, written permission of the City signed by the City Manager and no
delegation of any duty of Consultant shall be made without prior, written permission of the City
signed by the City Manager. Any attempted assignment or delegation by Consultant in violation
of this provision shall be a breach of this Agreement by Consultant.

149 Subcontracts. No subcontract shall be entered into by the Consultant with
any other party to furnish any of the material or services specified herein without the prior
written approval of the City. The Consultant is responsible for performance under this
Agreement whether or not subcontractors are used.

14.10 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as waiver by the City of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of this Agreement. The failure of
the City to insist upon the strict performance of any term or condition of this Agreement or to
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or
the City’s acceptance of and payment for services, shall not release the Consultant from any
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a
waiver of any right of the City to insist upon the strict performance of this Agreement.

14.11 Attorneys’ Fees. In the event either party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’
fees and reasonable costs and expenses, determined by the court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action and shall be enforced
whether or not such action is prosecuted through judgment.
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14.12 Liens. All materials or services shall be free of all liens and, if the City
requests, a formal release of all liens shall be delivered to the City.

14.13 Offset.

a. Offset for Damages. In addition to all other remedies at law or
equity, the City may offset from any money due to the Consultant any amounts Consultant owes
to the City for damages resulting from breach or deficiencies in performance or breach of any
obligation under this Agreement.

b. Offset for Delinquent Fees or Taxes. The City may offset from
any money due to the Consultant any amounts Consultant owes to the City for delinquent fees,
transaction privilege taxes and property taxes, including any interest or penalties.

14.14 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a
recognized and reputable overnight delivery service, to the address set forth below or (d)
delivered by facsimile transmission to the number set forth below:

If to the City: City of Bisbee
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069
Attn: City Manager

With copy to: Mark J. Langlitz, Esq.
City Attorney
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069

If to Consultant: Albert N. Hopper, Jr.
Architect
P. O. Box ABC
Bisbee, Arizona 85603
Facsimile: (520) 432-1372

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (a) when delivered to the party, (b) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, (c) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day, or
(d) when received by facsimile transmission during the normal business hours of the recipient. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
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governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

14.15 Confidentiality of Records. The Consultant shall establish and maintain
procedures and controls that are acceptable to the City for the purpose of ensuring that
information contained in its records or obtained from the City or from others in carrying out its
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or
employees, except as required to perform Consultant’s duties under this Agreement. Persons
requesting such information should be referred to the City. Consultant also agrees that any
information pertaining to individual persons shall not be divulged other than to employees or
officers of Consultant as needed for the performance of duties under this Agreement.

14.16 Records and Audit Rights. Consultant’s and its subcontractor’s books,
records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any Consultant and its
subcontractors’ employees who perform any work or Services pursuant to this Agreement to
ensure that the Consultant and its subcontractors are complying with the warranty under
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to
inspection and subject to audit and/or reproduction during normal working hours by the City, to
the extent necessary to adequately permit (a) evaluation and verification of any invoices,
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct
and indirect costs and overhead allocations) incurred, or units expended directly in the
performance of work under this Agreement and (b) evaluation of the Consultant’s and its
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection
14.17 below. To the extent necessary for the City to audit Records as set forth in this subsection,
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the
City shall have access to said Records, even if located at its subcontractors’ facilities, from the
effective date of this Agreement for the duration of the work and until three years after the date
of final payment by the City to Consultant pursuant to this Agreement. Consultant and its
subcontractors shall provide the City with adequate and appropriate workspace so that the City
can conduct audits in compliance with the provisions of this subsection. The City shall give
Consultant or its subcontractors reasonable advance notice of intended audits. Consultant shall
require its subcontractors to comply with the provisions of this subsection by insertion of the
requirements hereof in any subcontract pursuant to this Agreement.

14.17 E-verify Requirements. To the extent applicable under ARIZ. REV. STAT.
§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees and compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Consultant’s or its subcontractor’s failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the City.

14.18 Scrutinized Business Operations. Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business
operations in Sudan or Iran. For the purpose of this subsection the term “scrutinized business
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operations” shall have the meanings set forth in ARIZ. REvV. STAT. § 35-391 or 35-393, as
applicable. If the City determines that the Consultant submitted a false certification, the City
may impose remedies as provided by law including terminating this Agreement pursuant to
subsection 13.2 above.

14.19 Conflicting Terms. In the event of any inconsistency, conflict or
ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the
Consultant’s Proposal, the documents shall govern in the order listed herein.

1420 Non-Exclusive Contract. This Agreement is entered into with the
understanding and agreement that it is for the sole convenience of the City. The City reserves
the right to obtain like goods and services from another source when necessary.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“City” “Consultant”
CITY OF BISBEE, an Arizona Albert N. Hopper, Jr., Architect,
municipal corporation a sole proprietor

By:

W. J. Porter, Mayor

ATTEST: Name: Albert N. Hopper, Jr.

Title: Owner/Architect

Gloria P. Gonzalez, Interim City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney
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EXHIBIT A
TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
ALBERT N. HOPPER, JR., ARCHITECT

[Consultant Proposal]

See following pages.
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AGENDA ITEM NUMBER 7

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND
July 26, 2010 RESOLUTION POSSIBLE APPROVAL OF A
. PROFESSIONAL SERVICE
DATE ACTION REQUESTED: ORDINANCE AGREEMENT BETWEEN THE
August 3, 2010 CITY OF BISBEE AND URBAN
2 MAI EARTH DESIGN, LLC
X _FOR ACTION LANDSCAPE ARCHITECTS FOR
X REGULAR CONSENT OTHER: PROFESSIONAL SERVICES IN
- - — _ : CONNECTION WITH THE
QUEEN MINE TOUR
LANDSCAPING PROJECT

TO: Mayor and Council

FROM: John Charley, Community Development Director
RECOMMENDATION: Approve the professional service agreement.

PROPOSED MOTION: I move to approve entering into a professional service agreement with Urban
Earth Design as outlined in Exhibits A and B for services in connection with the Queen Mine Tour
Landscaping Project

DISCUSSION: As part of the ongoing capital improvement projects scheduled for the Queen Mine
Tour in 2010-11 Urban Earth Design Landscape Architects will create conceptual planning, design and
visioning services for the revitalization of the exterior of the QMT site.

FISCAL IMPACT: $5,000.00
DEPARTMENT LINE ITEM ACCOUNT: 59-40-99100

BALANCE IN LINE ITEM IF APPROVED: To be determined

Reyiewed by:

ent Director Stephen J. Pauk§n, City Manager




PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
URBAN EARTH DESIGN, LLC

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of
August 3, 2010, between the City of Bisbee, an Arizona municipal corporation (the “City”) and
Urban Earth Design, LLC, an Arizona limited liability company (the “Consultant™).

RECITALS

A. The City requested a proposal from the Consultant for professional services in
connection with the City’s Queen Mine Tour Landscaping Project (the “Services”).

B. The Consultant submitted a proposal and the City desires to enter into an
Agreement with the Consultant for the Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the
Consultant hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect for a period of three (3) months.

2. Scope of Work. Consultant shall provide the Services as set forth in the
Consultant’s Proposal, attached hereto as Exhibit A and incorporated herein by reference.

3. Compensation. The City shall pay Consultant a price not to exceed $5,000.00 for
the Services as set forth in the attached Exhibit A.

4. Payments. The City shall pay the Consultant monthly, based upon work
performed and completed to date, and upon submission and approval of invoices. All invoices
shall document and itemize all work completed to date. The invoice statement shall include a
record of time expended and work performed in sufficient detail to justify payment.

5. Documents. All documents prepared and submitted to the City pursuant to this
Agreement shall be the property of. Urban Earth Design, LLC with the exclusive use by the City
of Bisbee.

6. Consultant Personnel. Consultant shall provide adequate, experienced personnel,

capable of and devoted to the successful completion of the Services to be performed under this
Agreement. Consultant agrees to assign specific individuals to key positions. Consultant agrees
that, upon commencement of the Services to be performed under this Agreement, key personnel
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shall not be removed or replaced without prior written notice to the City. If key personnel are
not available to perform the Services for a continuous period exceeding 30 calendar days, or are
expected to devote substantially less effort to the Services than initially anticipated, Consultant
shall immediately notify the City of same and shall, subject to the concurrence of the City,
replace such personnel with personnel of substantially equal ability and qualifications. If
deemed qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all
levels.

7. Inspection; Acceptance. All work shall be subject to inspection and acceptance
by the City at reasonable times during Consultant’s performance. The Consultant shall provide
and maintain a self-inspection system that is acceptable to the City.

8. Licenses; Materials. Consultant shall maintain in current status all federal, state
and local licenses and permits required for the operation of the business conducted by the
Consultant. The City has no obligation to provide Consultant, its employees or subcontractors
any business registrations or licenses required to perform the specific services set forth in this
Agreement. The City has no obligation to provide tools, equipment or material to Consultant.

9. Performance Warranty. Consultant warrants that the Services rendered will
conform to the requirements of this Agreement and to the highest professional standards in the
field.

10.  Indemmification. To the fullest extent permitted by law, the Consultant shall
indemnify, defend and hold harmless the City and each council member, officer, employee or
agent thereof (the City and any such person being herein called an “Indemnified Party”), for,
from and against any and all losses, claims, damages, liabilities, costs and expenses (including,
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings)
to which any such Indemnified Party may become subject, under any theory of liability
whatsoever (““Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, or
omissions, in connection with the work or services of the Consultant, its officers, employees,
agents, or any tier of subcontractor in the performance of this Agreement. The amount and type
of insurance coverage requirements set forth below will in no way be construed as limiting the
scope of the indemnity in this Section.

11. Insurance.
11.1 General.

a. Insurer Qualifications. = Without limiting any obligations or
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter
stipulated minimum insurance with insurance companies authorized to do business in the State of
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A-
or above with policies and forms satisfactory to the City. Failure to maintain insurance as
specified herein may result in termination of this Agreement at the City’s option.
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b. No Representation of Coverage Adequacy. By requiring insurance
herein, the City does not represent that coverage and limits will be adequate to protect
Consultant. The City reserves the right to review any and all of the insurance policies and/or
endorsements cited in this Agreement but has no obligation to do so. Failure to demand such
evidence of full compliance with the insurance requirements set forth in this Agreement or
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or
deemed a waiver of, its obligation to maintain the required insurance at all times during the
performance of this Agreement.

c. Additional Insured. All insurance coverage and self-insured
retention or deductible portions, except Workers’ Compensation insurance and Professional
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims
arising out of the performance of this Agreement, the City, its agents, representatives, officers,
directors, officials and employees as Additional Insured as specified under the respective
coverage sections of this Agreement.

d. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms of this
Agreement are satisfactorily performed, completed and formally accepted by the City, unless
specified otherwise in this Agreement.

e. Primary Insurance. Consultant’s insurance shall be primary
insurance with respect to performance of this Agreement and in the protection of the City as an
Additional Insured.

f. Waiver. All policies, except for Professional Liability, including
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation)
against the City, its agents, representatives, officials, officers and employees for any claims
arising out of the work or services of Consultant. Consultant shall arrange to have such
subrogation waivers incorporated into each policy via formal written endorsement thereto.

g. Policy Deductibles and/or Self-Insured Retentions. The policies
set forth in these requirements may provide coverage that contains deductibles or self-insured
retention amounts. Such deductibles or self-insured retention shall not be applicable with respect
to the policy limits provided to the City. Consultant shall be solely responsible for any such
deductible or self-insured retention amount.

h. Use of Subcontractors. If any work under this Agreement is
subcontracted in any way, Consultant shall execute written agreements with its subcontractors
containing the indemnification provisions set forth in this Section and insurance requirements set
forth herein protecting the City and Consultant. Consultant shall be responsible for executing
any agreements with its subcontractors and obtaining certificates of insurance verifying the
insurance requirements.

i Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Consultant will provide the City with suitable evidence of insurance in the
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as

COB 00092 3



required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies
are placed with acceptable insurers as specified herein and provide the required coverages,
conditions and limits of coverage specified in this Agreement and that such coverage and
provisions are in full force and effect. Confidential information such as the policy premium may
be redacted from the declaration page(s) of each insurance policy, provided that such redactions
do not alter any of the information required by this Agreement. The City shall reasonably rely
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of
coverage but such acceptance and reliance shall not waive or alter in any way the insurance
requirements or obligations of this Agreement. In the event any insurance policy required by this
Agreement is written on a ‘“claims made” basis, coverage shall extend for two years past
completion of the Services and the City’s acceptance of the Consultant’s work or services and as
evidenced by annual certificates of insurance. If any of the policies required by this Agreement
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date. All
certificates of insurance and declarations required by this Agreement shall be identified by
referencing the RFP number and title or this Agreement. A $25.00 administrative fee shall be
assessed for all certificates or declarations received without the appropriate RFP number and title
or a reference to this Agreement, as applicable. Additionally, certificates of insurance and
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP
number and title or a reference to this Agreement, as applicable, will be subject to rejection and
may be returned or discarded. Certificates of insurance and declaration page(s) shall specifically
include the following provisions:

¢y The City, its agents, representatives, officers, directors,
officials and employees are Additional Insureds as follows:

(a) Commercial General Liability — Under Insurance
Services Office, Inc., (“ISO’”) Form CG 20 10 03 97 or equivalent.

(b) Auto Liability — Under ISO Form CA 20 48 or
equivalent.

(©) Excess Liability — Follow Form to underlying
insurance.

2) Consultant’s insurance shall be primary insurance as
respects performance of the Agreement.

3 All policies, except for Professional Liability, including
Workers” Compensation, waive rights of recovery (subrogation) against City, its agents,
representatives, officers, officials and employees for any claims arising out of work or
services performed by Consultant under this Agreement.

4) A 30-day advance notice cancellation provision. If
ACORD certificate of insurance form is used, the phrases in the cancellation provision
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability
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of any kind upon the company, its agents or representatives” shall be deleted. Certificate
forms other than ACORD form shall have similar restrictive language deleted.

11.2 Required Insurance Coverage.

a. Commercial General Liability. Consultant shall maintain
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual
Aggregate and a $2,000,000 General Aggregate Limit. The policy shall cover liability arising
from premises, operations, independent contractors, products-completed operations, personal
injury and advertising injury. Coverage under the policy will be at least as broad as ISO policy
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s
clause. To the fullest extent allowed by law, for claims arising out of the performance of this
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited
as an Additional Insured under ISO, Commercial General Liability Additional Insured
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section
IT) is amended to include as an insured the person or organization shown in the Schedule, but
only with respect to liability arising out of “your work” for that insured by or for you.” If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form™ equal or broader in coverage scope than underlying insurance.

b. Vehicle Liability. Consultant shall maintain Business Automobile
Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services
under this Agreement. Coverage will be at least as broad as ISO coverage code “1” “any auto”
policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by law, for
claims arising out of the performance of this Agreement, the City, its agents, representatives,
officers, directors, officials and employees shall be cited as an Additional Insured under ISO
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form™ equal or broader in coverage scope than underlying insurance.

c. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Consultant engages in any professional services or work
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain
Professional Liability insurance covering negligent errors and omissions arising out of the
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an
unimpaired liability insurance limit of $250,000 each claim and $250,000 annual aggregate. In
the event the Professional Liability insurance policy is written on a “claims made” basis,
coverage shall extend for two years past completion and acceptance of the Services, and the
Consultant shall be required to submit certificates of insurance and a copy of the declaration
page(s) of the insurance policies evidencing proper coverage is in effect as required above.

d. Workers’ Compensation Insurance. Consultant shall maintain
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction over Consultant’s employees engaged in the performance of work or services
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under this Agreement and shall also maintain Employers Liability. Insurance of not less than
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy
limit.

11.3  Cancellation and Expiration Notice. Insurance required herein shall not
expire, be canceled, or materially change without 30 days’ prior written notice to the City.

12.  Applicable Law; Venue. In the performance of this Agreement, Consultant shall
abide by and conform to any and all laws of the United States, State of Arizona and City of
Bisbee, including but not limited to, federal and state executive orders providing for equal
employment and procurement opportunities, the Federal Occupational Safety and Health Act and
any other federal or state laws applicable to this Agreement. This Agreement shall be governed
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in
courts in the State of Arizona.

13. Termination; Cancellation.

13.1 For City’s Convenience. This Agreement is for the convenience of the
City and, as such, may be terminated without cause after receipt by Consultant of written notice
by the City. Upon termination for convenience, Consultant shall be paid for all undisputed
services performed to the termination date.

13.2 For Cause. This Agreement may be terminated by either party upon 30
days’ written notice should the other party fail to substantially perform in accordance with this
Agreement’s terms, through no fault of the party initiating the termination. In the event of such
termination for cause, payment shall be made by the City to the Consultant for the undisputed
portion of its fee due as of the termination date.

13.3 Due to Work Stoppage. This Agreement may be terminated by the City
upon 30 days’ written notice to Consultant in the event that the Services are permanently
abandoned. In the event of such termination due to work stoppage, payment shall be made by
the City to the Consultant for the undisputed portion of its fee due as of the termination date.

13.4 Conflict of Interest. This Agreement is subject to the provisions of ARIZ.
REV. STAT. § 38-511. The City may cancel this Agreement without penalty or further
obligations by the City or any of its departments or agencies if any person significantly involved
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or
any of its departments or agencies is, at any time while the Agreement or any extension of the
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a
consultant to any other party of the Agreement with respect to the subject matter of the
Agreement.

13.5 Gratuities. The City may, by written notice to the Consultant, cancel this
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any
agent or representative of the Consultant to any officer, agent or employee of the City for the
purpose of securing this Agreement. In the event this Agreement is cancelled by the City
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pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Consultant an amount equal to 150% of the gratuity.

13.6 Agreement Subject to Appropriation. The provisions of this Agreement
for payment of funds by the City shall be effective when funds are appropriated for purposes of
this Agreement and are actually available for payment. The City shall be the sole judge and
authority in determining the availability of funds under this Agreement and the City shall keep
the Consultant fully informed as to the availability of funds for the Agreement. The obligation
of the City to make any payment pursuant to this Agreement is a current expense of the City,
payable exclusively from such annual appropriations, and is not a general obligation or
indebtedness of the City. If the City Council fails to appropriate money sufficient to pay the
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant
shall be relieved of any subsequent obligation under this Agreement.

14. Miscellaneous.

14.1 Independent Contractor. The Consultant acknowledges and agrees that the
Services provided under this Agreement are being provided as an independent contractor, not as
an employee or agent of the City. Consultant, its employees and subcontractors are not entitled
to workers’ compensation benefits from the City. The City does not have the authority to
supervise or control the actual work of Consultant, its employees or subcontractors. The
Consultant, and not the City, shall determine the time of its performance of the services provided
under this Agreement so long as Consultant meets the requirements of its agreed scope of work
as set forth in Section 2 above. Consultant is neither prohibited from entering into other
contracts nor prohibited from practicing its profession elsewhere. City and Consultant do not
intend to nor will they combine business operations under this Agreement.

14.2 Laws and Regulations. The Consultant shall keep fully informed and shall
at all times during the performance of its duties under this Agreement ensure that it and any
person for whom the Consultant is responsible remains in compliance with all rules, regulations,
ordinances, statutes or laws affecting the Services, including the following: (a) existing and
future City and County ordinances and regulations, (b) existing and future state and federal laws
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards.

14.3 Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the City and
the Consultant.

14.4 Provisions Required by Law. Each and every provision of law and any
clause required by law to be in the Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Agreement will promptly be
physically amended to make such insertion or correction.

14.5 Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
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affect any other provision or application of the Agreement which may remain in effect without
the invalid provision or application.

14.6  Relationship of the Parties. It is clearly understood that each party will act
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of
the other. An employee or agent of one party shall not be deemed or construed to be the
employee or agent of the other for any purpose whatsoever. The Consultant is advised that taxes
or Social Security payments will not be withheld from any City payments issued hereunder and
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other
tax applicable to this Agreement.

147 Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting
the Agreement. The parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of, review of, and entry into this Agreement.

14.8 Assignment. No right or interest in this Agreement shall be assigned by
Consultant without prior, written permission of the City signed by the City Manager and no
delegation of any duty of Consultant shall be made without prior, written permission of the City
signed by the City Manager. Any attempted assignment or delegation by Consultant in violation
of this provision shall be a breach of this Agreement by Consultant.

14.9 Subcontracts. No subcontract shall be entered into by the Consultant with
any other party to furnish any of the material or services specified herein without the prior
written approval of the City. The Consultant is responsible for performance under this
Agreement whether or not subcontractors are used.

14.10 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as waiver by the City of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of this Agreement. The failure of
the City to insist upon the strict performance of any term or condition of this Agreement or to
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or
the City’s acceptance of and payment for services, shall not release the Consultant from any
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a
waiver of any right of the City to insist upon the strict performance of this Agreement.

14.11 Attorneys’ Fees. In the event either party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’
fees and reasonable costs and expenses, determined by the court sitting without a jury, which
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shall be deemed to have accrued on the commencement of such action and shall be enforced
whether or not such action is prosecuted through judgment.

14.12 Liens. All materials or services shall be free of all liens and, if the City
requests, a formal release of all liens shall be delivered to the City.

14.13 Offset.

b. Offset for Delinquent Fees or Taxes. The City may offset from
any money due to the Consultant any amounts Consultant owes to the City for delinquent fees,
transaction privilege taxes and property taxes, including any interest or penalties.

14.14 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below, (c) givento a
recognized and reputable overnight delivery service, to the address set forth below or (d)
delivered by facsimile transmission to the number set forth below:

If to the City: City of Bisbee
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069
Attn: City Manager

With copy to: Mark J. Langlitz, Esq.
City Attorney
118 Arizona Street
Bisbee, Arizona 85603
Facsimile: (520) 432-6069

If to Consultant: Urban Earth Design Landscape Architects
4837 E Indian School Rd
Phoenix, AZ 85018
Fax 602-285-9855

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (a) when delivered to the party, (b) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, (c) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day, or
(d) when received by facsimile transmission during the normal business hours of the recipient. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
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refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

14.15 Confidentiality of Records. The Consultant shall establish and maintain
procedures and controls that are acceptable to the City for the purpose of ensuring that
information contained in its records or obtained from the City or from others in carrying out its
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or
employees, except as required to perform Consultant’s duties under this Agreement. Persons
requesting such information should be referred to the City. Consultant also agrees that any
information pertaining to individual persons shall not be divulged other than to employees or
officers of Consultant as needed for the performance of duties under this Agreement. UED
retains the right to submit drawings for professional publication with the written permission of
the City of Bisbee.

14.16 Records and Audit Rights. Consultant’s and its subcontractor’s books,
records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any Consultant and its
subcontractors’ employees who perform any work or Services pursuant to this Agreement to
ensure that the Consultant and its subcontractors are complying with the warranty under
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to
inspection and subject to audit and/or reproduction during normal working hours by the City, to
the extent necessary to adequately permit (a) evaluation and verification of any invoices,
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct
and indirect costs and overhead allocations) incurred, or units expended directly in the
performance of work under this Agreement and (b) evaluation of the Consultant’s and its
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection
14.17 below. To the extent necessary for the City to audit Records as set forth in this subsection,
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the
City shall have access to said Records, even if located at its subcontractors’ facilities, from the
effective date of this Agreement for the duration of the work and until three years after the date
of final payment by the City to Consultant pursuant to this Agreement. Consultant and its
subcontractors shall provide the City with adequate and appropriate workspace so that the City
can conduct audits in compliance with the provisions of this subsection. The City shall give
Consultant or its subcontractors reasonable advance notice of intended audits. Consultant shall
require its subcontractors to comply with the provisions of this subsection by insertion of the
requirements hereof in any subcontract pursuant to this Agreement.

14.17 E-verify Requirements. To the extent applicable under ARiZ. REV. STAT.
§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees and compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Consultant’s or its subcontractor’s failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the City.
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14.18 Scrutinized Business Operations. Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business
operations in Sudan or Iran. For the purpose of this subsection the term “scrutinized business
operations” shall have the meanings set forth in ARiZ. REvV. STAT. § 35-391 or 35-393, as
applicable. If the City determines that the Consultant submitted a false certification, the City
may impose remedies as provided by law including terminating this Agreement pursuant to
subsection 13.2 above.

14.19 Conflicting Terms. In the event of any inconsistency, conflict or
ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the
Consultant’s Proposal, the documents shall govern in the order listed herein.

14.20 Non-Exclusive Contract. This Agreement is entered into with the
understanding and agreement that it is for the sole convenience of the City. The City reserves
the right to obtain like goods and services from another source when necessary.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“City” “Consultant”

CITY OF BISBEE, an Arizona URBAN EARTH DESIGN, LLC, an

municipal corporation Arizona limited liability company
By:

W. J. Porter, Mayor

ATTEST: Name: Michael Dollin

Title: Owner / Landscape Architect

Gloria P. Gonzalez, Interim City Clerk

APPROVED AS TO FORM:

Mark J. Langlitz, City Attorney
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EXHIBIT A
TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF BISBEE
AND
URBAN EARTH DESIGN, LLC

[Consultant’s Proposal]

See following pages.
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Community Development e  Environment Technology

Landscape Architecture

H
§ 1 G N
EXHIBIT A

July 15, 2010

Jdohn Charley
Community Development Director
118 Arizana Street
City of Bisbee

Bisbee, Arizona 85603

PROPERTY: Bishee Dueen Mine Tour Revitalization Project

Dear John,

We appreciate your consideration of UED as coilaborators with the town of Bisbee on the Queen Mine Tour revitalization. We look forward to a
continued relationship with you and the town of Bisbee. We are thrilled at the unique design opportunities within this project and are pleased to

submit this proposal for your review. If you would like to discuss our proposed scope or fees, please don't hesitate to call.

LINDERSTANDING:

You have requested that lrban Earth Design, LLC perform conceptual planning, design, and visioning services for the revitalization of the Bisbee
fueen Mine Tour site. The site boundaries have been established through our research in conjunction with the graphic provided by you. Your vision
for the project is to create an innovative, aesthetic, and interactive experience utilizing the inherent qualities and history of both The Oueen Mine
site and Bisbee.

SCOPE:

Dur services will include the following:
PHASE |
DATA GATHERING 5 CONTEXTUA STHDIES

Collecting data (such as land use, history, project facts and figures) and digital images (such as aerial photographs,
photographs, and maps) Study the site's relationship ta the adjacent land uses and the town beyond the site.

FRODPAM BHEUMENTATIN
Meeting to establish and ratify goals, facts, needs and concepts.

CANERPIOAT MEANHING A1

Show the site and proposed planning and visioning issues, considerations, solutions, and opportunities.

A837 £ dnddrae School R Phoeney Aczona BE0TE Phone (D021 285 0214 Fax (602 285 4850 www UrhanlorthDesegn com




Presentation of program, planning, and visioning issues, considerations, salutions, and oppartunities.
Digital slide show.

Loil-bound color document of presentation elements. (Estimated length: +/- G pages) /rckides cover sheet
drawings, and supportive elements of these drawings. A draft will be provided for your review and comment prior to
final printing.

BRUJECT ADMINISTRATION

TR
We anticipate two meetings for coordination with the City of Bisbee. Additional meetings as required shall be
provided upan request at our standard haurly rates (see attachment.) Meetings are included in the fees below.

CRNRAINATIY

Includes travel, correspandence (phone, emails, faxes, etc.) and project organization
COMPENSATION:

PHASES $5.000.00

ADBITIONAL SERVICES Billed Under Separate Contract
Additional services may include additional drawings. design development, additional
graphic design and changes in media (such as Powerpoint presentations) and will be
billed at our standard hourly rates (see attachment.)

TOTAL FOR THIS CONTRACT Fee Not to Exceed $ 5,000.00
MISCELLANEQLS PROVISIONS:
All production expenses such as travel, printing, and phatography shall be fully reimbursable and will be billed at 115 times cost.

The liability of Urban Earth Design and the liability of its employees are limited to fifty thousand dollars ($50,000) or this Contract Amount,
whichever is greater. Urban Earth Design, LLE will bill monthly for Services completed to date and payments are due and payable thirty (30) days
from the date of the invoice. Amounts unpaid thirty (30) days after the invoice date shall bear interest at the rate of one percent (1.5%) per manth.
The total Fee for Basic Services is due and payable when the drawings are complete: regardless of whether the Owner applies for a building permit,
obtains financing or completes the project. Drawings and specifications (in any reproducible format including disks) remain the property of the
design professional. Copies of the drawings and specifications retained by the client may be utilized only for his use and for occupying the project
for which they were prepared. and not for the construction of any other project. All permit and review fees shall be paid by the awner.

All other requested work shall be considered additional to this scope and can be provided upon request and autharization by the client at our
standard hourly rates.

LED 2010 Standard Hourly Rates are as follows:

QISCIPLINE STANDARD RATE
Principal in Charge $235/Hour
Landscape Architect $195/Hour
Senior Designer $160/Hour
Project Manager/Planner $125/Hour
L andscape Designer $100/Hour




Graphic Designer $ 90/Hour
Technician § 90/Hour
Administration § 75/Hour

We can begin work immediately. We understand that you are anticipating quick results from us and we are willing and able to produce the project
deliverables in a timely manner.

Upon your approval, this document is a notice to proceed by Urban Earth Design LLL. Please sign and return a copy of this proposal. Please [et me
know if you have questions or concerns.

Thanks again for the opportunity to work with you. We lock forward to warking with you on this project, and hope you'll consider us for future
projects as well.

Sincerely,

Urban Earth Design, LLE. Date: July 15, 2010
By Michael Dollin, Principal




AGENDA ITEM NUMBER g

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: CONSIDERATION
July 27, 2010 RESOLUTION OF AND POSSIBLE ACTION
REGARDING PETITION
DATE ACTION REQUESTED:
Auguct 3. 2010 QUESTED ORDINANCE PRESENTED BY CADO DAILY
. - CONCERNING THE SIGNS

X FORMAL ACTION POSTED AT THE MUNICIPAL

__ X_REGULAR __ CONSENT |— — SWIMMING POOL
OTHER:

TO: Mayor and Council

FROM: Mark J. Langlitz, City Attorney
RECOMMENDATION: Consider Petition

PROPOSED MOTION: Within determination of Mayor and Council

DISCUSSION: On July 20, 2010, Bisbee resident, Cado Daily, presented a written Petition to Mayor
and Council requesting that the new rule at the Bisbee City Pool: “Attire must be worn at all times”,
posted in the dressing rooms be rescinded so we are not relegated to a toilet stall to entirely change our
clothes, and that the common practice of at least the past 30 years of unrestricted changing and
showering in the dressing room and shower stall be reinstated.

FISCAL IMPACT: None

DEPARTMENT LINE ITEM ACCOUNT: None

BALANCE IN LINE ITEM IF APPROVED: None

Prepared by: eviewed by:
s ot )

Mark J. Tanglitz, City A@;ﬂi) Stepheh J. Paﬁlgen, City Manager
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pate: (2~5"- 0/0

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common

- practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall be reinstated.

Name Physical Address
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Date: (o~ 3= 201D

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common

- practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall be reinstated.

Name

Physical Address
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Date: QM\( A,

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common
practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall be reinstated.

Name Physical Address
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Date:

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common

- practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall be reinstated.

Name Physical Address
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Date: é’ 8"20'6

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common
practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stalli be reinstated.
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Date:

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, an’d that the common
practice of at least the past 30 years of unrestricted changﬁg and showerlng in

the dressmg room and shower stall be reinstated.

Name

Physical Address ~
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Date: gum 9 1 201V O

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common
practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall, be reinstated.

Name Physical Address
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pate: &l

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common
practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall be reinstated.

Name

Physical Address
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Date: /j//u /. AT

We, the undersigned, request that the new rule at the Bisbee City Pool: “Attire
must be worn at all times”, posted in the dressing rooms be rescinded so we are
not relegated to a toilet stall to entirely change our clothes, and that the common
practice of at least the past 30 years of unrestricted changing and showering in
the dressing room and shower stall, be reinstated.

Name

Physical Address
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i (BISBEE q
C ifj 0\ AGENDA ITEM NUMBER
REQUEST FOR COUNCIL ACTION
DATE SUBMITTED: TYPE OF ACTION: SUBJECT: CONSIDERATION
July 27,2010 RESOLUTION OF AND POSSIBLE ACTION
- REGARDING PETITION
DATE ACTION :
August 3, 2010 REQUESTED ORDINANCE PRESENTED BY GEOFF COOK
2 - CONCERNING A UNIFORM

_ X FORMAL ACTION NOISE CODE
__X_REGULAR _ CONSENT

OTHER:

TO: Mayor and Council

FROM: Mark J. Langlitz, City Attorney

RECOMMENDATION: Consider Petition.
PROPOSED MOTION: Within determination of Mayor and Council.

DISCUSSION: On July 6, 2010, Bisbee resident, Geoff Cook, presented a written Petition to Mayor
and Council requesting that a Uniform Noise Code be adopted by the City of Bisbee consistent with
the standards already set by Housing and Urban Development.

FISCAL IMPACT: None

DEPARTMENT LINE ITEM ACCOUNT: None

BALANCE IN LINE ITEM IF APPROVED: None

Prepared by:
% Reviewed by:

Mark J. mglitz,éi—tf&?ﬁfnjy Stephen J. Pauke\d, City Manager

\.




The undersigned petitioners request that a Uniform Noise Code be
adopted by City of Bisbee consistent with the standards alreafl'x set

by Housing and Urban Development.
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The undersigned petitioners request that a Uniform Noise Code be
adopted by City of Bisbee consistent with the standards already set

by Housing and Urban Development.

Name | Address Signature
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FEDERAL LAND USE COMPATIBILITY: GUIDELINES
FAA-DOD Guidelines

In 1964, the Federal Aviation Administration (FAA) and the
U.S. Department of Defense (DOD) published similar
documents setting forth guidelines to assist land use
planners in areas subjected to aircraft noise from nearby
airports. These guidelines, presented in Table 1, establish
three zones and the expected responses to aircraft noise

The U.S. Department of Housing from residents of each zone. In Zone 1, areas exposed to
}i’”“; U”;‘I’f’ }’DZ""’?P’”""’ (HUDf noise below 65 DNL, essentially no complaints would be
rst publiished noise assessmen . H
requirements in 1971 for expected although noise could be an ~occasional
evaluating the acceptability of annoyance. In Zon_e 2', areas exposed to noise between
sites for housing assistance. 65 and 80 DNL, individuals may complain, perhaps

vigorously. In Zone 3, areas in excess of 80 DNL, vigorous
complaints would be likely and concerted group action
could be expected. N

TABLE 1

CHART FOR ESTIMATING RESPONSE OF COMMUNITIES EXPOSED
TO AIRCRAFT NOISE - 1964 FAA-DOD GUIDELINES

NOISE LEVEL | ZONE | DESCRIPTION OF EXPECTED RESPONSE

Less than 65 DNL 1 No complaints would be expected. The noise
may, however, interfere occasionally with certain
activities of the residents.

65 to 80 DNL 2 Individuals may complain, perhaps vigorously.
Concerted group action is possible.

Greater than 80 DNL| 3 Individual reactions would likely include repeated,
vigorous complaints. Concerted group action
might be expected.

Source: U.S. DOD 1964. Cited in Kryter 1984, p. 616.

HUD Guidelines

The U.S. Department of Housing and Urban Development
(HUD) first published noise assessment requirements in
1971 for evaluating the acceptability of sites for housing
assistance. These requirements contained standards for
exterior noise levels along with policies for approving
HUD-supported or assisted housing projects in high noise
areas. In ‘general, the requirements established three
zones: an acceptable zone where all projects could be
approved, a normally unacceptable zone where

LAND USE TIP-5




mitigation measures would be réquired and where each
project would have to be individually evaluated for
approval or denial, and an unacceptable zone in which
projects would not, as a rule, be approved.

In 1979, HUD issued revised regulations which kept the
same basic standards, but adopted new descriptor
systems which were considered advanced over the old
system. Table 2 summarizes the revised HUD requirements.

TABLE 2

SITE EXPOSURE TO AIRCRAFT NOISE
1979 HUD REQUIREMENTS

ACCEPTABLE l DAY-NIGHT AVERAGE ) SPECIAL APPROVALS

CATEGORY SOUND LEVEL AND BEQUIREMENTS
Acceptable Not exceeding 65 dB None
Normally Above 65 dB but not Special approvals, environmental
Unacceptable exceeding 75 dB review, attenuation
Unacceptable Above 75 dB Special approvals, environmental
review, attenuation

Source: U.S. HUD 1979

Veterans Administration Guidelines

The Veterans Administration has established policies and
procedures for the appraisal and approval of VA loans
relative to residential properties located near major
civiian airports and military air bases. The agency's
regulations, contained within M26-2, Change 15, state
that "the VA must recognize the possible unsuitability for
residential use of certain properties and the probable
adverse effect on livability and/or value of homes in the
vicinity of major airports and air bases. Such adverse
effects may be due to a variety of factors including noise
intensity.” Table 3 contains the VA's noise zones and
associated development requirements and limitations.

EPA Guidelines

The U.S. Environmental Protection Agency published a
document in 1974 suggesting maximum noise exposure
levels to protect public health with an adequate margin
of safety. These are shown in Table 4. They note that the
risk of hearing loss may become a concern with exposure

LAND USE TIP-6




AGENDA ITEM NUMBER: I o

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION AND POSSIBLE
July 28, 2010 RESOLUTION: APPROVAL TO ALLOW THE MAYOR AND
COUNCIL TO GO INTO A INTERGOVERNMENTAL
DATE ACTION REQUESTED: _____ ORDINANCE: AGREEMENT BETWEEN THE GOVERNOR'S OFFICE
August 3, 2010 OF ECONOMIC RECOVERY FOR BORDER
_X__ FORMAL ACTION: SECURITY ENHANCEMENT PROGRAM GRANT
-X_ REGULAR ___ CONSENT AND THE CITY OF BISBEE POLICE DEPARTMENT
____ OTHER: IN THE AMOUNT OF $160,500 THIS GRANT
COVERS $100,000 (OVERTIME & ERE'S) $15,500
(MILEAGE) AND $45,000 (FULLY EQUIPPED
UNMARKED SUV POLICE UNIT)

TO: Mayor and Council

IFROM: Jim Elkins, Chief of Police

|[RECOMMENDATION: To allow the Mayor & Council to go into a Intergovernmental Agreement between the Governor's
Office of Economic Recovery for Border Security Enhancement Program Grant and the City of Bisbee Police Department in
the amount of $160,500, this grant covers $100,00 (Overtime & ERE's) $15,500 (Mileage) and $45,000 (Fully Equipped
Unmarked SUV Police Unit).

PROPOSED MOTION: | move to allow the Mayor & Council to approve the Intergovernmental Agreement between

the Governor's Office of Economic Recovery for Border Security Enhancement Program Grant and the Bisbee Police Department
in the amount of $160,500, this grant covers $100,000 (Overtime & ERE's) $15,500 (Mileage) and $45,000 (Fully Equipped
Unmarked SUV Police Unit).

DISCUSSION: On July 16, 2010 the Bisbee Police Department received notification that the police department was
awarded a Border Security Enhancement Program (BSEP) Grant in the amount of $160,500 for the period of July 16, 2010
through September 30, 2011. This grant covers $100,000 (Overtime & ERE's) $15,500 (Mileage) and $45,000 (Fully
Equipped Unmarked Police Unit). A Committee, selected by the Governor, reviewed each application and made necessary
adjustments based on the rules and funding parameters stated in the grant application. Attached is the Intergovernmental
Agreement that includes the budget resulting from the application review.

FISCAL IMPACT: $ 160,500

DEPARTMENT LINE ITEM ACCOUNT: 53-40-30002

ALTERNATIVES: N/A

Prepare% %’_: Reviewed b@x&\m

J%E’Ikins, Chief of Police Stephen J. Pauken, City Mak)ége?‘




Janice K. Brewer il Arizona Office of James J. Apperson
Governor 8483 Economic Recovery Director

July 16,2010

Jim Elkins

Chief of Police

Bisbee Police Department
118 Arizona Street

Bisbee, AZ 85603

Re: Border Security Enhancement Program, CFDA #84.397
OER-11-IGA-GS-02

Dear Chief Elkins:

The Governor’s Office of Economic Recovery (GOER) is pleased to inform you that Bisbee Police Department has been awarded
a Border Security Enhancement Program (BSEP) Grant in the amount of $160,500.00 for the period of July 16, 2010 through

September 30, 2011.

A committee, selected by the Governor, reviewed each application and made necessary adjustments based on the rules and
funding parameters stated in the grant application. Attached are two original Intergovernmental Agreements (I1GS) that
include your budget resulting from the application review. Both signed 1GAs must be returned to us by July 30, 2010, in order
to ensure a July 16, 2010, contract and project start date. Once finalized, an original will be returned to you.

Attached is also the request for reimbursement form that must be submitted in order to receive funds each time
reimbursement is requested. Please mail the two originals of the IGA and the requested information to the following address:

Office of Economic Recovery

1700 West Washington, Suite 300

Phoenix, AZ 85007

Please submit an electronic copy to dmartinez@az.gov.

In preparation for the funding, please review the following items and send your response on or before July 30, 2010:
o Detailed explanation of the surveillance equipment/system to augment drug interdiction,

All agencies must provide a monthly programmatic activity report and financial report to GOER that provides updates on the
goals and performance measures outlined in the original proposal as well as how funding was utilized. These reports are due
to GOER by the 15t of each month for the previous month. Both templates will be forwarded to you via email next week.
Subgrantees shall be paid on a cost-reimbursement basis. All BSEP grant funds must be utilized for border
enhancement/protection and expended in the state of Arizona.

Sincerely,

Matthew Hanson
Assistant Director, Programs and Performance

Encl.

Arizona Office of Economic Recovery
1700 West Washington, Suite 300, Phoenix, Arizona 85007
602-542-3464 ¢ WWW.AZRECOVERY.GOV




Eligible jurisdictions receiving grants include:

Organization

Award Amount

City of Benson $76,080.00
City of Bisbee $160,500.00
City of Yuma $334,750.00
Cocopah Tribe $162,500.00
City of Douglas $220,000.00
City of Nogales $703,775.00
Town of Patagonia $114,060.00
e | stiooonss
Town of Sahuarita $225,366.00
City of San Luis $195,000.00
City of Somerton $181,000.00

Cochise County

$1,550,000.00

Pima County

$1,136,688.00

Santa Cruz County

$1,300,000.00

Tohono O'odham
Nation

$815,000.00

Yuma County

$907,114.00

Arizona Department of
Public Safety

$1,594,000.00




Title of Opportunity: Border Security Enhancement Program
Funding Opportunity Number: 2010-OER-BSEP-01
Agency: Bisbee Police Department, Chief Jim Elkins

Date Submitted: May 26, 2010

Strateqy/Proposal: The mission of this operation is to deny the use of routes of
egress along the Arizona/Mexican Border and support the primary mission of
anti-terrorism, detection, arrest, prosecution and deterrence of all cross-border
illicit trafficking. Through strict and aggressive enforcement along the primary
roadways used by these criminals it will close the corridors that serve as potential
entry avenues for terrorists and other risks to national security. Officers will also
focus heavily on the numerous trails that both illegal aliens and drug smugglers
use that originate at the US/Mexico border and end up in or near residential
areas in Bisbee City Limits or the surrounding communities. Bisbee Officers will
provide high visibility patrols on State Routes 80 and 92, which are common and
frequently used routes of egress from the Mexican border. The Bisbee Police
Department will strive to stop or deter both illegal aliens and drug smugglers from
ever reaching “staging points” that are in city limits or near populated areas. The
Bisbee Police Department will deploy officers on the trails that are utilized by
illegal aliens and drug smugglers and apprehend those involved prior to city limits
or populated areas.

Executive Summary: The Bisbee Police Department'’s strategy for addressing
illegal drug trafficking, human smuggling and illegal immigration are as follows.
The Bisbee Police Department will work closely with the Department of Public
Safety, specifically the GIITEM Unit and Criminal Investigations section, as well
as the Cochise County Sheriff's BAG Unit and the Douglas Police Department to
target areas of heavy illegal activity and concern. Information will be shared
among these agencies to combat areas within Cochise County that have a high
volume and/or frequency of illegal traffic. Coordination with the Douglas and
Naco Border Patrol Stations will also be accomplished so that resources and
manpower will be distributed in the appropriate areas. All suspects arrested for
illegal drug trafficking will be interviewed extensively in order to obtain as much
information about that organization and the way it operates in both the United
States and Mexico. Information and statistics will be relayed to agencies that may
be working cases in.the area involving illegal drug activity, to include the DEA
and ICE Agents. All persons arrested who are in the United States illegally will be
turned over to the appropriate federal agency for additional charges or
deportation proceedings.

Human smuggling activities and organizations that are located in the area will be
investigated with the assistance of GIITEM, ICE and agents from the Intel Unit at



the Douglas or Naco Border Patrol Stations. Suspects involved in human
smuggling will be interviewed in an attempt to determine the size and stability of
that illegal organization and where their operation is working out of. Attempts will
be made to identify the high-ranking members in the organization and then
dismantle that organization by arresting members of that organization and/or
seizing property and assets, to include money, vehicles, real estate and
communication devices.

Illegal immigration will be a special priority to the Bisbee Police Department due
to the fact that most of the illegal drug trafficking and human smuggling in the
area is centered or focused around illegal immigrants. Both illegal organizations
utilize and at times abuse illegal immigrants to benefit them for the aimighty
dollar. Officers will aggressively work areas that are known to have a high
volume of illegal immigrant traffic. Officers will attempt to apprehend illegal
immigrants prior to any populated area. By accomplishing this residents in
populated areas will have a decrease in littering, criminal damage, theft and
residential burglaries. All illegal immigrants will be turned over to the appropriate
federal agency for final disposition.

The Bisbee Police Department is hereby requesting financial assistance, in the
amount of $100,000 dollars, to work this mission to pay for officers working on
overtime status. The Bisbee Police Department is also requesting funding in the
amount of $45,000 dollars, for one (1) unmarked, new 4X4 SUV, fully equipped
so that officers can reach and work in remote areas in and around the border in
harsh arid conditions in an attempt to stop the illegal traffic before it reaches
populated areas. The department is also requesting funding for mileage
reimbursement for vehicles, in the amount of $15,500 dollars. The total amount
of funding requested is $160,500 dollars.

All funds received for this operation will be used to supplement the Bisbee Police
Department and not to supplant existing public safety resources.

The Bisbee Police Department’s goals for this operation are to reduce the level
or amount of illegal drug trafficking, human smuggling and illegal immigration in
the area. The department anticipates that initially apprehensions and seizures
will be high due to increased enforcement in remote areas and State Highways.
With the continued pressure from law enforcement these organizations will be
forced to move, alter or cease operations all together. Daily activity logs will be
completed by each officer working the operation each day, which will include the
officer working the detail, what hours were worked on that date, beginning
mileage, ending mileage and what activity they observed or were involved in.
These logs will be maintained by the department and will show the level of
activity by the department to include increases or decreases in overall illegal
activity in the area.

Jim Elkins, Chief of Pglice, Bisbee Police Department




INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE GOVERNOR’S OFFICE OF ECONOMIC RECOVERY
AND
Bisbee Police Department
CONTRACT #0ER-11-IGA-GS-02

This INTERGOVERNMENTAL AGREEMENT (the “AGREEMENT”) is entered into by and between
the Governor’s Office of Economic Recovery (“GOER”), established by Governor Brewer to oversee and
discharge funds granted under the American Recovery and Reinvestment Act of 2009 (“Recovery Act” or
“ARRA”), and located at 1700 West Washington, Suite 300, Phoenix, Arizona 85007, and the Bisbee
Police Department(“the Jurisdiction™), located at 118 Arizona Street, Bisbee, AZ 85603in accordance
with A.R.S. § 41-2701 et seq., authorizing the State of Arizona, GOER to execute and administer grants
for Title XIV of the ARRA, known as the State Fiscal Stabilization Fund (as amended by Public Law
111-8 (H.R. 1105), the Omnibus Appropriations Act, 2009; Division A, Section 523; March 11, 2009;
123 Stat. 524). The Catalog of Federal Domestic Assistance (CFDA) Number is 84.397, Government
Services Fund, administered by the U.S. Department of Education.

L PURPOSE OF THE AGREEMENT

GOER is tasked with oversight and swift distribution of Economic Recovery Funding. In this capacity,
GOER has agreed to provide funding to the [County/City/Tribal Police/Sheriff Department] for the purpose
of increasing their law enforcement capacity to combat criminal activity associated with or directly
stemming from the international border, a project that GOER has determined meets the requirements of
projects suitable for Recovery Act funding. Specifically, these funds must be used for activities that
supplement the Jurisdiction’s law enforcement ability to address illegal drug trafficking, human smuggling,
and illegal immigration. The jurisdiction must place emphasis on the protection of residents and
commercial interests threatened by criminal activity emerging from the border. The jurisdiction agrees to
comply with all terms of the proposal as approved, submitted in response to the grant opportunity that
emerged from Governor Brewer’s Border Security Enhancement Program. Attachment 1, detailing the
Jjurisdiction’s allowable expenditures, is made part of this agreement by reference herein. GOER will fund
the jurisdiction up to $160,500.00 for this purpose.

. WORK STATEMENT AND GENERAL PROVISIONS

The parties mutually agree as follows:

A. Scope of Work

1. The jurisdiction shall provide GOER, within five business days of GOER’s request, all
information, data and supporting documentation requested by GOER or, if not requested by
GOER, determined relevant by the jurisdiction to assist GOER in reconciling award amounts.

2. The jurisdiction shall comply with all ARRA requirements including the following 1512
reporting requirements:
a. Provide the following information, as required by GOER by the 6" day of the month
following the end of a quarter or as requested by GOER:
1




Grants and Projects
Financial Transactions
DUNS

Prime Vendor/Sub-recipients
1512 Report Update
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. The jurisdiction shall make relevant personnel available for contact and meetings with Federal
or State oversight agencies, when requested by GOER and shall make relevant jurisdiction
personnel available to contact and meet with GOER when requested by GOER. The
jurisdiction shall provide to GOER contact names, addresses, telephone numbers, e-mail
addresses, and any other relevant contact information available to the jurisdiction regarding
the jurisdiction’s personnel considered by the jurisdiction relevant to the activities described
in this section. GOER shall not reimburse the jurisdiction for any costs associated with the
jurisdiction’s personnel participation in these activities.

. GOER may monitor the jurisdiction’s compliance with ARRA requirements regarding
Recovery Act funds, in addition to any monitoring that other oversight agencies may decide to
conduct. The jurisdiction shall cooperate with GOER regarding all monitoring activities
related to ARRA funds. The jurisdiction may be required to provide information, data and
supporting documentation of their ARRA transactions to GOER. GOER shall not reimburse
the jurisdiction for any costs associated with these activities of the jurisdiction.

. The jurisdiction shall inform GOER when the jurisdiction is contacted by any Federal or State
oversight agency regarding Recovery Act dollars within five business days of contact,
including;:

a. When an oversight agency requests any documents, data and information from the
jurisdiction. The jurisdiction shall provide copies of the jurisdiction’s responses to
oversight agencies to GOER, if requested by GOER, within five business days of
GOER’s request. _

b. When an oversight agency issues reports to the jurisdiction or about the jurisdiction.
The jurisdiction shall provide copies to GOER, if available to the jurisdiction and if
requested by GOER, within five business days of GOER’s request.

c. When the jurisdiction responds to follow-up requests for documents, data and
information from oversight agencies. The jurisdiction shall provide copies of the
jurisdiction’s responses to oversight agencies to GOER, if requested by GOER, within
five business days of GOER’s request.

. The jurisdiction shall allow GOER to review the jurisdiction’s fraud, waste and abuse
prevention programs and ARRA transactions, if requested by GOER in the manner requested
by GOER.

. The jurisdiction shall comply with ARRA requirements as described in the following
quotation: “Recipients who have failed to submit a Section 1512 report as required by the
terms of their award are considered to be non-compliant. Non-compliant recipients, including
those who are persistently late or negligent in their reporting obligations, are subject to
Federal action, up to and including the termination of Federal funding or the ability to receive
Federal funds in the future.” EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE OF
MANAGEMENT AND BUDGET, Peter R. Orszag.




B. Method and Terms of Reimbursement

Recovery Act funds will be transferred to the jurisdiction on a cost reimbursement basis upon receipt
and approval of a Payment Request Form showing cumulative expenditures by line item. Items to be
reported on are, dollar amount requested, name of project worked on, any Davis-Bacon reports and
project status compared to timeline submitted. Travel expenses shall be at State rates (see website at
www.gao.az.gov/iravel/default.asp) and reimbursable at cost. State rates as established by the
Arizona Department of Administration, General Accounting Office are made part of this agreement
by reference herein. The jurisdiction will submit to GOER an estimated payment schedule and
timeline for the project and the jurisdiction will be responsible for paying vendors associated with
this project. GOER may provide to the jurisdiction a master template for the Payment Request Form.
GOER will reimburse expenses to the jurisdiction using a warrant, transfer or by direct deposit of
Recovery Act funds to the jurisdiction. Method of payment will be at the discretion of GOER and the
jurisdiction will allow seven to ten working days for completion of payment of Recovery Act funds
after receipt of a Payment Request Form. Any unspent funds associated with this agreement will be
refunded to GOER at completion of stated agreement term. Final payment for this agreement will be
released upon receipt of any final reporting requirements which are yet to be determined.

C. Reporting and Compliance Requirements

Payments by GOER to the jurisdiction shall be in strict compliance with OMB Circular A-87, Cost
Principles for State, Local and Indian Tribal Governments (2 CFR 225 A-87) and shall adhere to the
Federal Cash Management Improvement Act (CMIA) and comply with guidelines of the State Fiscal
Stabilization Fund (SFSF), established under Recovery Act through Public Law 111-5 (H.R.1) and
amended by Public Law 111-8 (H.R. 1105).

In addition, the Recovery Act specifically provides that funds may not be used by any state or local
government, or any private entity, for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool. The Recovery Act funds may be used in conjunction with other funding as
necessary to complete projects, but tracking and reporting of Recovery Act funds must be separate, to
meet the reporting and other requirements of the Recovery Act and other applicable law.

The accounting systems of all recipients and sub-recipients must ensure that funds from any award
under this Recovery Act solicitation are not commingled with funds from any other source. Misuse of
grant funds may result in a range of penalties, including suspension of current and future funds,
suspension or debarment from federal grants, recoupment of monies provided under a grant, and civil
and/or criminal penalties.

Consistent with the special purposes and goals of the Recovery Act, and its strong emphasis on
accountability and transparency, it is essential that all funds from a Recovery Act grant be tracked,
accounted for, and reported on separately from all other funds. Recipients must also be prepared to
track and report on the specific outcomes and benefits attributable to use of Recovery Act funds.

Funds associated with this AGREEMENT shall only be used to reimburse the jurisdiction for the
purposes set forth on section I of this agreement. The jurisdiction must understand and comply with all
applicable Federal and State policies, procedures, and requirements related to Recovery Act monies
including, but not limited to, the following:



1). “Buy American Act” Est. 1933
The recipient understands that this award is subject to the provisions of section 1605 of the Recovery
Act (“Buy American Act”). No award funds may be used for non-American sources of iron, steel, or
manufactured goods for a project for the construction, alteration, maintenance, or repair of a public
building or public work, unless the recipient provides advance written notification and upon approval
of the federal grant agency, a waiver is issued allowing this activity.

2.) Davis-Bacon and Related Acts: Wage Rate Requirements
All applicants should be aware that the Recovery Act contains a provision on wage rate requirements
that concerns projects funded or assisted by Recovery Act funds that employ laborers and mechanics.
See section 1606 of the Recovery Act for the full text of this requirement.

3.) ARRA Infrastructure Investment: Preference for Quick-Start Activities
Pursuant to section 1602 of the Recovery Act, recipients of funds under this solicitation for
infrastructure investment are to give preference to activities that can be started and completed
expeditiously, and also are expected to use grant funds in a manner that maximizes job creation and
economic benefit. For the details of this requirement, please refer to the text of section 1602 of the
Recovery Act,

4.) Recovery Act: Contracts
Generally speaking, the Recovery-Act places special emphasis on the use of fixed-price contracts
awarded through competitive procedures.

5.) National Environmental Policy Act Requirements
Under section 1609 of the American Recovery and Reinvestments Act of 2009 all recipients must
comply with any applicable environmental impact requirements of the National Environmental Policy
Act of 1970 (NEPA), as amended, (42 U.S.C. 4371 et seq.), 40 CFR parts 1500 through 1508 and any
State government requirements that implement NEPA.

III. EFFECTIVE DATE, TERM, TERMINATION, RENEWAL, AMENDMENT
A. Effective Date
This AGREEMENT shall become immediately effective only upon the following: (1) execution by GOER
and the jurisdiction, and (2) execution by GOER’s and the jurisdiction’s attorneys, whose execution shall
determine that this AGREEMENT is in proper form and within the powers and authority granted to GOER

and the jurisdiction under the laws of the State of Arizona.

B. Term, Termination, Renewal

This AGREEMENT shall begin on July 16, 2010 and terminate on September 30, 2011, unless terminated
as provided herein, or extended. Either party may terminate this AGREEMENT at any time by providing
thirty (30) days written notice to the other party. If this AGREEMENT is extended by mutual written
consent of the parties, all terms, conditions and provisions of the original AGREEMENT shall remain in
full force and effect and apply during any extension period.




C. Amendment

This AGREEMENT may be modified, altered, extended or amended only in writing signed by, or on behalf
of, both parties.

IV. NOTICES
Any and all notices, requests or demands given or made upon the parties hereto, pursuant to or in

connection with this AGREEMENT, unless otherwise noted, shall be delivered in person or sent by United
States Mail, postage prepaid, to the parties at their respective addresses as set forth immediately below:

GOER Bisbee Police Department
James J. Apperson _ Jim Elkins

Director Chief of Police

Governor’s Office of Economic Recovery | Bisbee Police Department
1700 West Washington, Suite 300 118 Arizona Street
Phoenix, Arizona 85007 Bisbee, AZ 85603

Phone: (602) 542-6402 520-432-2261

V. ARBITRATION
This AGREEMENT is subject to arbitration to the extent required by A.R.S. § 12-1518.
VI. NON-AVAILABILITY OF FUNDS

Every payment obligation of GOER under this AGREEMENT is conditioned upon the availability of funds
appropriated or allocated for payment of such obligation. If funds are not allocated and available for the
continuance of this AGREEMENT, either party may terminate this AGREEMENT at the end of the period
for which funds are available. No liability shall accrue to GOER or the State of Arizona in the event this
provision is exercised, and GOER and the State of Arizona shall not be obligated or liable for any future
payments or for any damages as a result of termination under this paragraph.

VII. CANCELLATION FOR CONFLICT OF INTEREST

This AGREEMENT is subject to cancellation pursuant to Arizona Revised Statutes § 38-511, the
provisions of which herein incorporated by reference.

.VIII. AUDIT OF RECORDS

Pursuant to Arizona Revised Statutes § 41-1351, GOER shall retain all data, books, and other records
relating to this AGREEMENT. The jurisdiction is subject to all audit oversight policies and procedures
established by GOER.




IX. GOVERNING LAW

This AGREEMENT is made under, and is to be construed in accordance with, the laws of the State of
Arizona. In the event of litigation arising under, out of, or relating to, this AGREEMENT, GOER and The
jurisdiction hereby stipulate to the exclusive jurisdiction and venue of the Maricopa County Superior Court
in Phoenix, Arizona.

X. ENTIRE AGREEMENT

This AGREEMENT contains the entire agreement and understanding of the parties hereto. There are no
representations or provisions other than those contained herein, and this AGREEMENT supercedes all
prior agreements between the parties, whether written or oral, pertaining to the same subject matter of this
AGREEMENT.

XI. INVALIDITY OF PART OF THIS AGREEMENT

The parties agree that, should any part of this AGREEMENT be held to be invalid or void, the remainder of
the AGREEMENT shall remain in full force and effect and shall be binding upon the parties.

XII, COUNTERPARTS

This AGREEMENT may be executed in any number of duplicate originals, photocopies or facsimiles, all
of which (once each party has executed at least one such duplicate original, photocopy, or facsimile) will
constitute one and the same document.

XIll. INTERPRETATION

This AGREEMENT is not to be construed or interpreted for or against either of the parties on the grounds
of sole or primary authorship or draftsmanship.

XIV. PARAGRAPH HEADINGS
The paragraph headings in this AGREEMENT are for convenience of reference only and do not define,
limit, enlarge, or otherwise affect the scope, construction, or interpretation of this AGREEMENT or any of

its provisions.
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XV. IN WITNESS WHEREOF, the parties agree to execute this AGREEMENT

Governor’s Office of Economic Recovery
1700 W. Washington, Suite 300
Phoenix, Arizona 85007

James J. Apperson,

Director

Governor’s Office of Economic Recovery

Bisbee Police Department
118 Arizona Street
Bisbee, AZ 85603

el D

Jim Elkins
Chief of Police
Bisbee Police Department

This AGREEEMNT is in proper format and is within the powers and authority granted to the respective

public agency.

Joe Kanefield
Chief Legal Counsel
Governor’s Office

= 3
Mark Langlitz—"
Legal Counsel

City of Bisbee

APPROVED;

W. J. Porter,
Mayor
City of Bisbee

ATTEST;

Gloria P. Gonzalez,
City Clerk
City of Bisbee




Allowable Expenditures:

ATTACHMENT 1

Bisbee
. Total Allowable
ltems Qty Unit Cost
Cost

U ked 4x4 SUV wit i

nmarked ax with police 1 $45,000.00 $45,000.00
equipment
Mileage reimbursement 1 $15,500.00 $15,500.00
Overtime 1 $100,000.00 $100,000.00
Total Award Amount $160,500.00




AGENDA ITEM NUMBER L!_

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION

July 26, 2010 RESOLUTION AND POSSIBLE APPROVAL
DATE ACTION REQUESTED: OF A ONE (1) YEAR
August 3, 2010 ____ ORDINANCE RENEWAL OF THE
EMPLOYMENT AND
X FORMAL ACTION STAFFING SERVICES
X REGULAR ___ CONSENT AGREEMENT WITH M.G.
___OTHER: PATIENCE, CPA.

TO: Mayor and Council

FROM: Stephen J. Pauken, City Manager

RECOMMENDATION: Approve a one (1) year renewal of the employment and staffing services
agreement with M.G. Patience, CPA.

PROPOSED MOTION: I move that we approve a one (1) year renewal of the employment and
staffing services agreement with M.G. Patience, CPA.

DISCUSSION: On August 5, 2009 Mayor and Council approved an agreement with M.G. Patience,
CPA to provide employment and staffing services to the City of Bisbee. This service handles workers
compensation, liability insurance, unemployment insurance and payroll taxes for contract employee
Jack Earnest. Our current agreement went into effect on September 1, 2008 and per the contract for
services was for a period of one (1) year. The contract states “It may be renewed for additional periods
upon the mutual agreement of the parties.” The agreement was renewed for a one (1) year period on
August 31, 2009. M.G. Patience, CPA has confirmed with staff there would be no changes in our rate
for the coming year and is agreeable to another one (1) year extension of this contract.

FISCAL IMPACT: $77,480.00

Prepared by: Reviewed by:
~ Jennifer€. Graeme, Personnel Director Stephen J .éPau , City Manager
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Jennifer Graeme

From: Monika Patience [pmg1017@qwestoffice.net]

Sent:  Thursday, July 15, 2010 9:52 AM

To: ‘Jennifer Graeme'

Subject: RE: City of Bisbee Contract for Services nearing expiration
Hi Jennifer

| like to provide the same service for the coming year at the same price to the City Of Bisbee as the year
ending 09/01/10

Thanks.
Monika Patience

MG Patience CPA 1326 W Hwy 92
Bisbee AZ 85603

From: Jennifer Graeme [mailto:jgraeme@cityofbisbee.com]
Sent: Wednesday, July 14, 2010 2:49 PM

To: 'Monika Patience'

Subject: City of Bisbee Contract for Services nearing expiration

Monika,

Have you determined your ability to provide us with this service for the coming
year? Please let me know as the extension on the Contract for Services ends on
9.1.10.

Thank you,

Jennifer L. Graeme
Personnel Director
520.432.6271

Fax: 520.432.6266
www.cityofbisbee.com
www.discoverbisbee.com

Is it worth a tree printing me? ﬁ

7/15/2010



C CITY CLERK

.

September 1, 2009

Ms. M.G. Patience, CPA

1326 West Highway 92 #10

Bisbee, Arizona 85603

RE: Employment and Staffing Services

Dear Ms. Patience,

Mayor and Council have approved a one (1) year renewal of the agreement that went into effect on
September 1, 2008, to provide employment and staffing services to the City of Bisbee for contract
employee Jack Earnest. Per your agreement there will be no changes in the rate for the coming year.
Please consider this renewal to be effective as of the date of this letter.

Thank you for your consideration.

Sincerely,

oA o

Sharyl K. Honstein, City Clerk

XC: Jennifer L. Graeme, Personnel Director
18 ARIZONA STREET - BISBEE, ARIZONA 85603 520 432+ 6000 . FAX: 520 4326069
TDD: 520 432 7681 4 CITYOEFBISBEE.COM




CONTRACT FOR SERVICES @@I | t;

CITY OF BISBEE

THIS CONTRACT is made this 5th day of August, 2008, by and between the City of Bisbee
(hereinafter “the City”’) and MG Patience, CPA (hereinafter “the Contractor”).

WHEREAS the City is in need of certain services, as more particularly specified in the
Notice of Solicitation designated as Employment and Staffing Services and as incorporated herein by
reference; and

WHEREAS the Contractor has offered to perform the proposed work in accordance with the
terms of this Contract;

NOW, THEREFORE, in consideration of the promises and covenants stated herein,
IT IS HEREBY AGREED THAT:

1. The Contractor promises and agrees to perform the work and to provide the services
as described in the “Notice of Solicitation” and the “Specifications, Scope of Work or
Requirements,” each of which is incorporated herein by reference. This work shall be provided ina
good and competent manner, and to the satisfaction of the City, or its designees. This work shall also
be performed in a manner that is consistent with the “Standard Terms and Conditions, City of Bisbee
Contract,” which are incorporated into this Contract by reference, and any special terms and
conditions which may be attached to this Contract.

2. The Contractor further agrees to provide all of the services required by this Contract
in a complete and acceptable form, as is customarily provided according to professional standards
applicable to completion of this type of service work.

3. This Contract shall remain in effect for a period of one (1) year from the date of
approval, or for such period as may be otherwise specified in the Contract Documents. It may be
renewed for an additional period upon the mutual agreement of the parties.

4. The City will compensate the Contractor for its performance, and the Contractor agrees to
accept as complete payment for such full performance, a sum not to exceed $37.25 per hour. The
City shall have the right to reject all or any work or work product submitted under this Agreement
which does not meet the required specifications. In the event of any such rejection, the Contractor
agrees to promptly remedy any and all deficiencies. No compensation shall be due for any rejected
work until such deficiencies have been corrected, and corrected at the Contractor’s sole cost.

5. Payment shall be made by the City to the Contractor on the basis of invoices detailing
the work included within each billing period. The Contractor’s billing period shall be on a monthly
basis, or as otherwise specified in the Contract documents. The Contractor shall provide periodic
reports and updates on the progress being made in connection with these payment requests, sufficient
for the City to determine that satisfactory progress is being made.

1



Payment shall be made by the CITY to the CONTRACTOR on the basis of invoices detailing
the work included within each billing period. The CONTRACTOR’S billing period shall be on a bi-
weekly period.

6. All notices, invoices and payment shall be made in writing and may be given by
personal delivery or by mail. The names and addresses of the designated recipients for such notices,
invoices and payments are as follows:

TO CONTRACTOR:

TO CITY: Personnel Director
118 Arizona Street
Bisbee, AZ 85603

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed
this Contractor as indicated below:

APPROVED: APPROVED:
CITY OF BISBEE CONTRACTOR

Name: /\4 Oﬂ(’ﬁél iPQ'lL/I@HCQ,

Title:
Address: .13 L[a U} Hwygl &/
ATTEST: PiSbee /% Lrb0 s

(vl
S. K. Honstein, City Clerk

g/}x S

Mayor, Ronald Oertle

J ohn A/MacKmnon City Attorney




AGENDA ITEM NUMBER &

caafj

REQUEST FOR COUNCIL ACTION

DATE SUBMITTED: TYPE OF ACTION: SUBJECT: DISCUSSION
July 26, 2010 RESOLUTION AND POSSIBLE APPROVAL
DATE ACTION REQUESTED: OF AN EMPLOYMENT
August 3, 2010 ORDINANCE AGREEMENT BETWEEN
THE CITY OF BISBEE AND
_X__ FORMAL ACTION GLORIA P. GONZALEZ.
_X REGULAR ___CONSENT |~ —
OTHER:

TO: Mayor and Council

FROM: Stephen J. Pauken, City Manager

RECOMMENDATION: Approve the employment agreement between the City of Bisbee and
Gloria P. Gonzalez.

PROPOSED MOTION: I move to approve the employment agreement between the City of
Bisbee and Gloria P. Gonzalez.

DISCUSSION: As City Clerk, a member of staff reporting directly to Mayor and Council, an
employment agreement is standard procedure. Gloria P. Gonzalez will receive an annual salary of
forty-four thousand three hundred and ninety dollars ($44,390.00) in exchange for her service as City
Clerk. In addition to this salary, Ms. Gonzalez shall also receive the same fringe benefits provided
other department heads of the City. In recognition of the need and the benefit of continuing education,
the City shall assume the costs of attending such programs, provided the City Manager agrees this is a
reasonable expenditure of City funds. The City will also pay for the costs associated with membership
in the Arizona Municipal Clerks Association. This employment agreement can be terminated by either
party with ninety (90) days written notice with or without cause.

Prepared by: Reviewed by:

Aennifer L”Graeme, Personnel Director

City Manager




EMPLOYMENT AGREEMENT

This Employment Agreement is made and entered into on this 4™ day of August,
2010, between the City of Bisbee, an Arizona municipal corporation (hereinafter “the
City”) and Gloria P. Gonzalez. In consideration for the mutual promises contained in the
Agreement, the City and Ms. Gonzalez agree as follows:

1. Duties. The City hereby appoints Ms. Gonzalez as the City Clerk, who
shall be responsible to the Council. Ms. Gonzalez agrees to perform the customary duties
of a City Clerk, including but not limited to, providing notice of all Council meetings,
keeping minutes of Council proceedings, and maintaining the official records of the City.
Upon obtaining appropriate training and certification, Ms. Gonzalez shall serve as the
chief election officer of the City. Ms Gonzalez shall also manage the Clerk’s Office and
perform such other duties as may be required by the City Charter, by ordinance or as may
be reasonably assigned to her.

2. Compensation. In exchange for the services rendered pursuant to this
Agreement, the City shall pay Ms. Gonzalez an annual salary of forty-four thousand three
hundred and ninety dollars ($44,390.00) for not less than a forty-hour work week. This
salary shall be paid in bi-weekly installments at the same time and in the same manner as
other City employees are paid. In addition to this salary, Ms. Gonzalez shall also receive
the same fringe benefits, including but not limited to health insurance, dental insurance,
Arizona State Retirement compensation, paid time off, holiday pay, and travel
reimbursement, in the same manner and in the same amounts or percentages as other
department heads of the City. Ms. Gonzalez may receive periodic adjustments to this
salary, in a manner similar to other staff members and department heads, at the discretion
of the Mayor and Council. This position is an exempt position under the federal Fair
Labor Standards Act and Ms. Gonzalez shall not be entitled to overtime, compensation
time or additional compensation for hours worked in excess of forty hours each week.

3. Term. Ms. Gonzalez shall serve at the pleasure of the Council. This
Agreement may be terminated by either party, with or without cause, following the
delivery of a written Notice of Intent to Terminate delivered ninety (90) days prior to the
date of termination. At the request of the Council, Ms. Gonzalez will transfer all or any
designated portion of her responsibilities to any person designated by the Council at any
time that she is directed to do so by the Council. Upon the termination of this Agreement,
Ms. Gonzalez shall be entitled to any unpaid compensation and for payment for any
accrued leave days in the same manner as other department heads of the City.

4, Professional Dues and Expenses. The City recognizes the need for and the
benefit of continuing education in areas that are relevant to the performance of the
Clerk’s responsibilities. Ms. Gonzalez shall be authorized to attend, during regular
working hours, and as part of her job assignment, such education and training programs
as may be necessary and appropriate to increase her knowledge and improve her skills in
this regard, subject to availability of funds. The City shall assume the costs of attending
such programs, provided that the City Manager has pre-approved any such expense and
agrees that it is a reasonable expenditure of City funds. The City shall also pay the
expenses necessary for Ms. Gonzalez’s participation in the Arizona organization of City
Clerks.




5. Equipment. Support and Other Expenses. The City shall provide suitable
equipment, furniture and resource materials necessary for the performance of this job.

6. Amendments. This Agreement may be amended by the parties only by
written document executed and approved by the parties in the same manner as this
Agreement.

7. Other Provisions. No right or interest in the Agreement shall be assigned
by either party. Each and every provision of law and any clause required by law to be
included in this agreement will be read and enforced as though it were included herein.

City of Bisbee, an Arizona municipal corporation

By:
W.J. Porter, Mayor Gloria P. Gonzalez

Attest:

Stephen J. Pauken, City Manager




CITY MANAGER’S REPORT

e CURRENT EVENTS - NO DISCUSSION






