MINUTES OF THE SPECIAL SESSION OF THE MAYOR AND COUNCIL               MARCH 18, 2010

MINUTES
MINUTES OF THE SPECIAL SESSION OF THE MAYOR AND COUNCIL OF THE CITY OF BISBEE, COUNTY OF COCHISE, STATE OF ARIZONA TO BE HELD ON THURSDAY, MARCH 18, 2010, 5:15 P.M. IN THE BISBEE MUNICIPAL BUILDING, 118 ARIZONA STREET, BISBEE, ARIZONA.

THE MEETING CALLED TO ORDER BY MAYOR PORTER CALLED AT 5:15 PM.

ROLL CALL


COUNCIL


Councilmember Boyd Nicholl, Ward I

Councilmember Bennie Scott, Ward III


Councilmember Luche Giacomino, Ward II


Mayor W.J. “Jack” Porter

Councilmember Anna Cline, Ward III



(Excused)

Councilmember Raymond Rodgers, Ward II


Councilmember Ken Budge, Ward I, Mayor Pro Tempore
(Excused)

STAFF


Gloria P. Gonzalez, Interim City Clerk

Dee L. Flanagan, Finance Director


Taron Maddux, Acting Police Chief
Russ McConnell, Acting City Manager / Public Works Director


CITY ATTORNEY


Mark J. Langlitz
THE FOLLOWING ITEMS WILL BE DISCUSSED AND/OR CONSIDERED AT THIS MEETING:

1. CONSIDERATION OF AND POSSIBLE ACTION AUTHORIZING THE 


PUBLICATION OF A NOTICE OF PUBLIC HEARINGS FOR THE PROPOSED

             ALTERNATIVE EXPENDITURE LIMITATION – HOME RULE OPTION FOR

             THE NEXT FOUR YEARS.




MARK J. LANGLITZ, CITY ATTORNEY
Mr. Langlitz, City Attorney, said this action authorizes the Alternative Expenditure Limitation (Home Rule Option) be  to the voters, and was simply a notice to inform the public of the two (2) Public Hearings required under the law for Council to take action on this matter.    

Mr. Langlitz explained that because it is an election matter, he decided it was best to bring this action before Council and recommended approval to authorize the City to publish the Public Notices for the two Public Hearings.
MOTION:  Councilmember Giacomino moved to authorize the publication of the attached Notice of Public Hearings for the proposed Alternative Expenditure Limitation (Home Rule Option) for the next four years.
SECOND:  Councilmember Scott

MOTION APPROVED:  UNANIMOUSLY
2. DISCUSSION AND REVIEW OF FEES ASSESSED FOR THE USE OF CITY PARKS, RECREATION PROGRAMS, SWIMMING POOL, AND AIRPORT.  



           RUSSELL MCCONNELL, PUBLIC WORKS DIRECTOR
Mr. McConnell explained that the purpose of this meeting was to review and discuss the proposed fees for the City Pool, Parks, and the Airport. He said the new fees were proposed after researching pool fees from other cities.

Swimming Pool
· Staff proposed to increase pool fees by 50¢ which would eliminate the free swim.

The new fees: Children under 5 years of age, free; children 5 years or over, 50¢.
· Staff proposed adding the word “non-swimmer” to Section 11.4.2a, so that it reads

   “any person under the age of eight (8) or a non-swimmer (child) must be

   accompanied by a parent or responsible adult for admission to the pool.”  
· Staff proposed to use three (3) staff members for events, instead of two (2), to

    allow for staff rotation.  The rental rates were not changed.  
Councilmember Giacomino agreed with the fees and asked if there was an ordinance that allowed children to swim free, or was it a Council decision.  Mr. McConnell replied that an ordinance was established because the fees were in the City Code.  He explained that the new fees would also require an ordinance.
Councilmember Nicholl asked if the $37.50 per day covered the cost for employees to clean the pool building.  Mr. McConnell replied that this amount was covered in the Park section of the Code.  Mayor Porter asked about the park usage.  Mr. McConnell replied that in the past, Park Permits did not include the use of the pool.  A request to utilize the pool building and the park was separate from the pool.   
Mayor Porter asked if the public could use the building for $37.50, plus $10.00 for each utility.  Mr. McConnell explained that staff recommended the $37.50 per day fee, plus $10.00 each for water and electric. Mayor Porter agreed that the $37.50 barely covered the cost for the City to open and close the building.  Mr. McConnell explained that this also included the $50 refundable cleanup and repair deposit so that if staff had to clean the building after public usage, the deposit was retained.  
Mayor Porter suggested possibly adding a $25.00 non-refundable clean-up deposit.  

Councilmember Nicholl said that when the renting of a whole facility included water, electricity, showers, toilets, and pool, it was a good deal and agreed with the $60-$70 proposal made by Councilmember Budge.
Councilmember Giacomino stated that charging $10.00 for water and lights was not enough and that if a group rented the park, the $10.00 fee for water and lights would not cover anything. Mrs. Gonzales, Parks & Recreation Coordinator, replied that the fees were being evaluated.  She explained staff checked the meters after a group event to assess the cost of utility usage.  She explained that the same process would be used for another week-end event. 

II. PARKS 

Current Fees:  Parks permits are $25 with a $50 refundable clean-up and repair deposit.

· Staff proposed that charges for Park Permit fees be $25 per day for family get-togethers and other non-commercial events, $50 per day for commercial events, and add a $10 beer permit fee for non-commercial uses, such as class reunions or family events. 
Councilmember Rodgers asked if a family summer pass was being considered.  Mrs. Gonzales commented that Parks & Recreation Committee was researching this, especially for lap swimmers or those that use the pool daily. Councilmember Rodgers said this was a good idea and that the City did not want to discourage people from using the pool, but felt the passes might bring additional revenue. 
Mr. McConnell said that once Council provided direction regarding the fees, the department could move forward. 

Electric and water uses:  Currently there are no scheduled fees for electric or water use.
· Staff proposed a $10.00 per day fee charge for each utility, with the exception of the City Park Band Shell which should be charged $50.00 per day charge.  Mr. McConnell explained that fees for electric and water usage should be a minimum of $10 per day for each utility, with the exception of the City Park Band Shell which was proposed at $50 per day for electrical usage. He explained that the electrical services were upgraded for the Blues Festival and there was now a substantial amount of power in the band shell. 

Pool Building Use - Not in conjunction with Pool Usage:  Currently there are no fees scheduled for the use of this facility.
· Staff proposed a fee of $37.50 per day, plus $10.00 each for water and electricity.

Store Fronts at City Park: There are no scheduled fees for the use of these facilities.

· Staff proposed a fee of $25.00 per day be established per unit for event usage only.  Mr. McConnell said this would still maintain the latitude for Council to be provided with agreements requested by other non-profit organizations.  
Mr. McConnell said the store fronts were made to be utilized by recreation programs and would like it to be made available to organizations or others in need of a facility.  He explained that for events at City Park, if an organizer required the use of a store front, the area needed to be modified and set-up for that event.    

Dumpster Charges:  Currently there are no scheduled fees for event usage.
· Staff proposed a $15.00 per day fee for the usage of dumpsters for events.  Mr. McConnell explained that during an event and/or multiple day events, calls were made for dumpsters to be emptied that had not been coordinated through the Public Works Department.  This caused problems in that the department was not notified so that pre-planning of manpower could be made for an event and also led to unscheduled overtime
Mr. McConnell explained that the $15.00 per day fee for the dumpster included emptying the dumpster with the truck at the end of event; taking the dumpster physically to the site and putting it in place; picking it up and taking it back.  He added that if the City charged too much for the dumpster and people could not afford to use them, the trash would just be bagged and left in place, which could result in a larger manpower situation.  Mr. McConnell stressed the importance of working with the public on this matter to alleviate the possibility for the City to be placed into a situation where the $50 deposit did not cover the actual clean-up.  In addition, he indicated the need to determine what, was a fair charge so that the City was not responsible for these fees and yet, not be placed in a situation where there was an excess amount of trash during or after an event.

Mayor Porter asked if the Stair Climb Organization received dumpsters for their event and if so, how many.  Ms. Gonzales replied that three (3) dumpsters were provided for their event.  Mayor Porter asked if they would then owe for two days of the dumpsters - Friday and Saturday.  Mr. McConnell said usually dumpster usage was just for the one day, but events that spanned for more than one day required extra dumpsters.  He advised that the Save-Our-Stairs organization has never been charged for more than one day, but could be if this was recommended.    
Councilmember Rodgers suggested that a requirement should be implemented to provide and purchase dumpsters for certain events.  
Councilmember Scott inquired if dumpsters were furnished or rented for the Labor Day events. He said these dumpsters need to be emptied at least twice during the week-end.  Mr. McConnell replied that the dumpsters were furnished.  
Councilmember Nicholl asked if non-profit organizations would be charged, such as the Brewery Gulch Daze fundraiser where proceeds were donated to the Boys and Girls Club.  Mayor Porter said that there would be a charge for the Boys and Girls Club, but the committee would request for a waiver of fees.  He said that the fees waiver could be discussed at a meeting, but it was important for the fees to be established so that the City had options on whether or not to waive fees.   

Trash Barrels:  Currently there are no scheduled fees.
· Staff proposed that a $40 fee be charged for the placement, emptying, and removal of trash barrels, without the provision of garbage bags.  Mr. McConnell
said the City paid for the garbage bags that were provided with the trash barrels and that these items should be charged accordingly.

Mayor Porter asked if the $40 fee included the placement, emptying, and removal of trash barrels and how many barrels were provided.  Mr. McConnell replied that it depended on how many barrels were available and needed.  Ms. Gonzales said there were about twelve barrels available.  Mr. McConnell said that when the barrels were provided for events, pick-up was hand labor when retrieved from the event location.  
Mayor Porter suggested that a minimum of eight (8) barrels be provided for an event, and then a $5 charge for each additional barrel, but did not agree with providing every barrel owned by the City for $40.  Mr. McConnell said he would consider the $40 for eight (8) barrels and a $5 charge for each additional barrel. 
Mr. McConnell said staff proposed Traffic Control Devices no longer be provided unless used by the Police Department.  Mr. McConnell said that traffic control devices were available to rent from companies in Sierra Vista.   He commented that when the sound system was loaned out, it conflicted with other events.  He suggested that Temporary No Parking signs could be purchased for about $2.00 and that the bleachers used by the City belonged to the Police Department.  Mr. McConnell said that the bigger bleachers were rented from Morale Welfare& Recreation at Fort Huachuca at $50 per set, and that staff also had to pick-up and return the bleachers each time.  Mr. McConnell commented that if Council wished, the City could continue with this process, but that the charge needed to be increased.  
Councilmember Budge recommended that signage could be provided for a charge. Councilmember Giacomino inquired that by law, was the City able to compete with private providers and was it considered a conflict with the companies that rent signs.  Mr. Langlitz replied that the City could certainly charge for temporary signage and was a personal decision to obtain temporary signs.  However, Mr. Langlitz expressed that the City oversee the temporary authority over the design of the signs.  Mr. McConnell asked for Council direction on how to proceed with signage provisions. 

Councilmember Giacomino asked if the City set up signs to block traffic. Mr. McConnell replied that events were responsible for their own signs. He said at one event, 50-60 barricades were requested, but added that the City did not own that many.  He explained that barricades were very expensive, about $300 each, and that the devices were not always in stock.   

Councilmember Scott commented that when the City lends thirty (30) cones for an event, ten (10) are usually returned.  Mayor Porter recommended charging a fee for the usage of traffic control devices.  Mr. McConnell agreed that the devices be controlled, and suggested possibly a 100% refundable deposit if devices were returned in the same form as when checked out.  Councilmember Giacomino proposed a contract be signed for the devices.  



Vendor Fees:  Current fee is $4.00 per day per vendor, payable in advance, in conjunction with a $32.50 Special Event License.

· Staff proposed that since the number of vendors at an event can vary greatly that the rule be changed to have the vendor list and money due the first business day following the event.  There was no recommendation on changing the Special Event fee.

Mr. McConnell informed that there was not a complete vendor list because there was a tax issue for reporting the number of vendors.  Mrs. Gonzales said that the requirement was to report vendors and their contact information to the State Revenue Office.  She said this helped track the number of vendors that participated at an event and how much to charge.  She said it was unknown how many vendors actually participated at an event because there was no registration deadline and asked that payment of fees be required on the first business day after an event.  Mayor Porter asked what steps could be taken to ensure this is done and recommended charging a flat fee in advance, with the possibility of a refund.    

Mr. McConnell explained that event organizers were usually on repeat events which would be ok as long as the events were tracked.  He asked if Council wished to implement a large deposit in advance for commercial events, the department could establish fees for Council review.  
Mayor Porter asked if this affected the Farmer Market fees, to which Mr. McConnell replied yes.  Mayor Porter asked if the $32.50 special event license fee covered the one day.  Mrs. Gonzales believed it covered the entire season and then, $4 per vendor per day.  
Councilmember Giacomino commented that the City received $4.00 per vendor and $32.50 from the organizer.  She then asked where the money went from all the vendors and how much the organizer charged for the table at an event.  Mrs. Gonzales said it was $10 per day, per vendor.  Mayor Porter asked if the City had waived 50% of the fees in the past and the City received $4.00.  Mrs. Gonzales explained that the $4.00 took affect after their last permit was submitted last year, so they were still paying half of a $1.60 per vendor, per day.  She said this year the organization would need to pay the $4 unless the City waived half the fees again which will be requested again this year, at $2 per vendor, per day.  

Councilmember Rodgers asked if the $32.50 for this special event license lasted for the entire season, which was extended through December, and yet a transient business license cost $100.   He said if this was the case, the City was definitely not charging enough for the business license itself and actually have vendors competing with the local merchants who pay much more for their business transaction license in this community.  He said the Farmer’s Market was no longer just a part-time business and the fee of $32.50 for six months with a number of vendors was definitely not enough.  Mr. McConnell stated that the permit also included water and electricity.    

Mrs. Flanagan explained that there was no transient license.  She pointed out that Mr. MacKinnon revised the Business License that allowed for transient contractors, but the public spoke out in force against it, and the transients are currently charged the regular business license fee based on the number of employees at $39.00 one employee, per year.  Mayor Porter commented that the $4 fee per vendor was fair, but the $32.50 for an entire season was not enough.  Mrs. Gonzales pointed out that some organizers paid the $32.50 for only one event per year, while the Farmer’s Market paid the same amount for their six-month event.   

Mr. McConnell proposed policy changes regarding the usage of parks under one permit.  He said one issue was the consecutive usage of parks under one (1) permit, and the other was the multiple venues (Goar Park, City Park and along Brewery Gulch, or Grassy Park) of park usage under one permit.  He said when all the parks were placed on one permit, there was always a plight for problems and proposed that each venue require a separate permit.  He proposed setting policy for the use of parks by youth organizations, sports, and non-profits that allowed for the parks to be used for what they were designed for.  He commented that Vista Park has been utilized constantly by the youth and expressed that this was indeed a welcome site.  He believed that the parks needed to be preserved for organizations, such as Youth Soccer, Football, T-Ball, Boys and Girls Club, and other organizations.  Mayor Porter added that it was heart warming to see the youth utilize the parks as intended and did not feel the necessary to charge fees for children to gather in a park for youth activities.   
Police Fees: Fees are currently $30.00 per hour, per officer, and $25.00 per car, per event.

Mr. McConnell explained that the fees for this section needed to be addressed by the Police; however, the fees were already set when the permit form was initially processed. 
III. RECREATION PROGRAMS

Mr. McConnell explained that recreation program fees were based upon the cost of the program.  Although the total cost of a program might not be fully recouped, he stated that the cost would be offset by fees charged to the participants and also, varied on the cost of supplies, the amount of supervision, and transportation requirements to venues for the programs.  He said the line item (10-80-73001) for these programs was budgeted at $10,000 for the year, and would remain the same for the following year.  He also pointed out that the balance in that line item was at $4,000.   

Councilmember Giacomino asked if the fee rates would increase for these programs.  Mr. McConnell replied that the goal was to keep the fees affordable and alleviate some of the costs incurred with those fees.  Mr. McConnell advised that Rotary asked if the City would be soliciting funds to purchase supplies for the Youth Recreation Program.  He also added that program supervision could be offset by parents volunteering to chaperone and would be reviewed on a case-by-case basis.  
IV. AIRPORT

Mr. McConnell stated that a fee comparison for the airport was conducted with Bisbee, Sierra Vista Airport, Douglas Municipal, Bisbee/Douglas International, and Wilcox. He said that staff recommended for tie down fees to be raised $5.00 each per month and that the remaining fees not be changed.  In accordance with the FAA policies, Mr. McConnell stated that the Air Park access fees should be no less than the tie down fees at the Airport.
Mrs. Seibold asked if the fees would be $20.00 per month, per plane to which Mr. McConnell replied this would be the minimum for a single engine.  Mrs. Seibold said that people in their hanger paid an $8.00 fee.  She explained that it made more sense to raise the fees to $10.00, and then raise the fees a little each year.  She said if their fees were raised, the Seibold’s and the City would lose money.   Mayor Porter asked if the Airport Access fees were included in the rent.  Mrs. Seibold replied that the fees were not included in the rent, but were collected separately. She explained that checks were delivered to the City every January for the entire year and obtained receipt for these fees.  She said they currently did not have planes in all their hangars and felt they would lose business.  She said her business charged $200 a month per plane for the hangars and the City charged $120, but would hate to think they would lose their clients if the fees were raised that much at one time. She added that she never imagined the fees would be raised $20 per month and wanted Council to know that the airplanes in her hangars also purchased fuel at the airport.
Mr. Seibold realized that the FAA Data Collection Agency stated that the access fees should commensurate with the tie downs.  He said the City runs the airport at their discretion at it deems fit, and if a plane ties down at the hangar area, it gets the benefit of the paving, tie down security, lighting security, and airport security guard, and other amenities associated by the City.  He said their planes only go through a fence and if a plane flied in from another airport to conduct business in town, spend the night, and then flied out, the City was paid nothing for the use of the Airport.  Mr. Seibold added that going “through the fence” should be the same value as the other advantages the City-based airplanes received.  He believed and understood that the FAA did not care for “through-the-fence operation”, but still left the decision to maintain the operation to the sponsor of the airport.  He said raising the access fee by more than 100% in one swoop was pretty harsh.  Mayor Porter commented that $8 per month was still on the low side for access to an airport and without that access there was no “through-the fence”.  Mayor explained that the City offered an airport for $8 a month that included all the amenities that go along with an airport, which seemed like a good deal.  Mr. Seibold expressed that it seemed that no one was concerned about airplanes coming from other places and using all these facilities for free.

Councilmember Nicholl asked for clarification to an “access fee”.  Mayor Porter interceded that landings and take-offs were free.  Mr. Seibold explained that an access fee was going “through the fence”.  He advised that their private property was adjacent to the airport and the aircraft taxi from the private property to the City’s property was the Access fee.  Councilmember Nicholl asked if there was a charge for touch down.  Mayor Porter replied that he did not think there was a charge for this anywhere.  Mr. Seibold informed Council that LA-Ex and LaGuardia charged thousands of dollars for touch down.  Mayor Porter stated that this needed to be thought thoroughly. 
Councilmember Scott asked that if he lived in Tucson, brought his plane to Bisbee, landed it, went to town, and returned to Tucson, it would not cost him anything and if this was the norm in other places.  Mr. Seibold replied in the affirmative and explained that the FAA’s Airport System was for the benefit of general aviation for the increase of commerce.  
Mayor Porter asked if there was a charge for the use of the rental car.  Mr. Seibold explained that it was a courtesy car and users were asked to put gas in it.  Mayor Porter commented that a person could fly into town, shop, leave and not pay anything.  Mr. Seibold believed this was not a bad policy if the City was trying to promote business, especially without a taxi service.  He said the provision of a courtesy car by the City helped the merchants and vendors. 
Mr. Seibold explained that when the City sold them the land at the Air Park, they signed a Letter of Intent that the Airport would be used for aviation oriented purposes.  He said that shortly after, they needed access, and at that point the City deeded them the taxi-way access, which has since been recorded. Mr. Seibold explained that when the first hangars were installed, they worked very closely with the City because it was not in compliance with the FAA on the Grant Program.  He added that this was the basis for agreeing to pay an access fee per airplane.  He said part of his energy would benefit the community, and the $8 fee has been in place for ten years and agreed that the fees should be increased, but double the fees in one swoop.   

Mr. McConnell suggested that a presentation be brought before Council, in conjunction with the Annual Report, from the Airport Advisory Commission to review the function of the Airport, rules and regulations at a Work Session early next month.

Mayor Porter commented that there was a general understanding of the other items brought before Council and recommended that those fees could be brought forward. 

MOTION:  Councilmember Nicholl moved to adjourn.
SECOND:  Mayor Porter 


MOTION PASSED: UNANIMOUSLY

ADJOURNMENT:  6:33 P.M.

_______________________________

 



      W.J. Porter, Mayor
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